. _. | “ . V N o ; . R‘?B_zgf,;hfiffamgem
® ) . [ [ | . cmcur’coum* FOR mmoas’ommr | AT A, Y
vaid - ey fany) gm;) o AS - CIVIL CATEGORY JUDICIAL REVIEW  67/323/%3CV106a1 S PETITION FOR JUDICIAL REVIEW IN THE CIRCUIT COURT
— : . isti . 1. Moti to Al r amend Judgment and Request for R :
CIRCUIT COURT FOR BALTIMORE COUNTY : Oct. 25, 1994, Hon: Christian M. Kahl. Motion ter o n

| o2 VIL VAT LR — SRR IN THE MATTER OF
. . hearing-Denied. (CMK) L A YORK-RIDGELY JOINT VENTURE FOR
“1VIL C _‘TE(‘ ORY SUTICTAL REVIFW 677323/93Cv10641 e ST ATTORNEYS _ ) FROM THE
( , C. ¥ - | S PETITION OF YORK-RIDGELY _ . : . COUNTY BOARD OF APPEALS BALTIMORE COUNTY
- . . R JOLNT VENTURE Soner *',*°Eff§“{f, -
ATTORNEYS - - SETRRRE T oALiemneny avenue CASE NO. 93CV10641
JOHN H. ZINX, i}} e R ' ) B

FOR JUDICIAL REVIEW OF THE DECISION OF THE o, -
Robert A. Holfsan COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY R X * X X X X x x % % =
210 Alleghent Avenue L

P.0. Box 5517 - : Sy MEMORANDUM OPINION
21204 4856200 : - IN THE CASFE OF IN THE MATTER OF THE APPLICATION RS

OF YORK-RIDGELY JOINT VENTURF FOR A ZONING Larole S. Pemilio

RECLASSTFLCATION FROM M.L.-0.M. TO B.L. ON Pecer Max Zimmerman
PROPERTY LOCATED ON THE SWC OF YORK AND Pecple’s

Carole S. Demilio AYLESBURY ROADS ' i

Siée;;l:szlmmeiman RN . s o omrEn “ R pursuant to Maryland Rule 7-201 et seqg. seeking to reverse the

ceor Jounse ) C - == oo

("id Ceurthouse, Room ) ) o .

A Washington Avenue
B87-2188

Petitioner herein, York-Ridgely Joint Venture

("York-Ridgely"), has filed a Petition for Judicial Review

decisicn of the Baltimore County Board cof Appeals

CASE NO.:R-93-306 S
;}[ﬁ' TMANLE; éh% Ifh‘ _ . denying Petitioner's application for reclassification of a 1.4%
o &Immmﬂifmm SPECTALLY acre parcel at the southwest corner of York and Aylesbury Rcads
DR MPILLT) 3|33 |2 | CHRISTIAN M. xam, | U
Es{gcf,gsﬁ HAS BEEN SPECIALLY I ' 93 CV 10641 S
ASS D TO THE HONORABLE ] SRR : . - A IR -Ri ' ; s 3
CHRISTIAN M. . . : R e L L , , . - S . York-Ridgely's application on Octcber 29, 1993, The Boarc
: ; - ' ot oV, 69’ it i 3 icic siew, fd. Noric nr ., R . s . s
12236 = 2y | SRR (1) Nov. 26, 1993 Petition for Judicial Review. :d. Notice se o subsequently reaffirmed and clarified that decision on December
Gl ooy . ! - . . Co
; D if (2 . - t ric ] 3 F30/93) S . . . . . .
COSTS ) N : . 23;th 14, 1993 - Certificate of Notice fd. (Filed 11,/30/33;. : R 8, 1993 when it denied York-Ridgely's Motion for Reccnsideration

s R l
Licuhltve

¥ e i

t?ﬂl AS” L YHERL

in Timonium {“Property”). The Board initially rejected

December 27, 1993 Response of People's Counsel U
to Petitions of York-Ridgely Joint Venture, fd. (rec’d 12713 ffa R of the earlier decision. The Petition for Judicial Review was

for Baltimore County ' BN 1 (4) Jan 28, 1994 Transcript of Record, fd. Rec.'d 171734 - Lo filed in this Court on November 26, 1993, shortly before the
rec'd 12,/10/93) - IS i S s

sn (5)  Jan 28, 1994 Notice sent. DR Board denied York-Ridgely's Motion for Reconsideration.

T
-

+hiec ~aca
- T A Bl Pl L b )

“(6) MArch 3, 1994 (rec'd 2/28/94) Petitioner's
: parcel currently zoned M.L.-I.M. {(Manufacturing,
i 7) Mar. 30, 1994 People's Counsel's Memorandum fd. (rec'd3-28-94;
fd. Light-Industrial, Major) as it has been since 1980.
Aug. 31, 1994. Hon. Christian M. Kahl. Hearing had. Ruling held sub o S
7 Opinion and Order to be filed. REEE York-Ridgely asserted that the parcel should be zoned B.L.
Z:ling held sub curia. o SR ii(8) Sep 19,1994 Memorandum Opinion and Order of Court Affirming the

= - (Business, Local) or B.M. (Business, Major), either of which
bl the Board cf Appeals,fd. (CMK)

would permit commercial or retail use of the parcel. Until
‘.m COFY T ' recently, the Property had been leased by Comcast Cablevision as

M\GROF\LMEE

its local headquarters, a use consistent with the office,

MICROFILMED
Fil.7 7 szp1 9194

93CV

233, Baltimere County

sarcheouse and manufact'ng uses permiziel ‘ 5 : . . . R . ‘ . . 7 : o : . .

York-Ridgely first asserts that the Board failed to provide B ) erronecus." Id. After acknowledging the presence of evidence N | maintenance of M.L.-I.M. zoning for the Property in the 1332
- has remalined vacant sizce : : _

1y 1993, ti 3 : 3 . ; : shows that an adequate explanation for its two decisions, apd that its R of events occurring subsequent to comprehensive rezoning . comprehensive rezoning was premised upon mistaken assumptions.
se in early hough evide Bcard sh 7

- . . . : written decisions suggest the Board misapplied the legal SR suggesting that a different classification might be more g o Indeed, the only suggestion made that such an omission occurred
z-Ridgely has received ingquir: Sars . _ 7

- . . . . L] : X 2 = (] - -
- _ s standards set forth above. DPet'r. Mem., 6. The Board's first A mappropriate" the Board finally concludes that "[ulnder all of . is raised in Petitioner's memorandum of law. York-Ridgely

S \ , . . . s R suggests therein that the Council failed to accommodate a
£ the Board belcw opinion is somewhat misleading in that it suggests the Board — the circumstances in this case, the presumption of validity o
The decision © e rac IoW Ani TIe Conouck C e e

. . R . - B (1) ” » > >
re governed by §2-35€ ¢I tZe E __ 7

I _ . . R in the York Road corridor. Pet's. Mem., 9. Absent evidence in
sch sets forth the Board of Appeals Op., 6. The Ruling on Petitioner's Motion for SRR standard of 'error' or 'mistake' ... was not met."” Id. While R '
whnlic se Il S

- . . D the record, this suggestion, standing alone, does not meet the
co requests for inte Reconsideration clarifies any uncertainty, however. As N not broadly elaborated upon, this language makes it plainly e ’
e @] i .

. . ) . s ' .
n 1 York-Ridgely correctly points out the standards set Jorth in . apparent that the Board did not misunderstaand, and thus . | standards set forth by Maryland's appellate courts. To
-ion prevides that reclassifZ ,

e . . . . e establish error based upon failure to account for events
finds that "there has oca: Boyce allow a party seeking reclassification co establish | | misapply, the operative legal standards in ruling on .
1n r cur .

error either: e ‘f’ York-Ridgely's request for reclassification. Therefore, S .: reasonably foreseeable of fruition one must produce evidence

, S " . . c s
... by showing that at the time of the c } ive : York-Ridgely is not entitled to relief on this basis. P that the [County] Council falled to make any provision to

iﬁzgz:iiggl:gefggggflérf;;gﬁgéﬁg ;ikt into accgﬁpﬁere . : York-Ridgely next contends that the Board's decisions ware 1 3  . accommodate a project, trend or need which it, itself

tha ‘ . . . T j isti i i
tﬁ::ogﬁﬁigli?geziﬁfgiewgi giziiézg.iﬁltggligtﬁiéé =0 ¢ - contrary to what it labels "uncontradicted” evidence supporting . recognized as existing at the time of the comprehensive

, R o .y
§;§:§§§Z§§"§;°ﬁhé°§émggéhzgsiﬂg"%?3]Eggfngvgiﬁi ;ﬁgg;:‘“g B reclassification on the basis of "error" or “mistake". Pet'r. R [relzoning." Boyce, 25 Md. App. at 52 (citing Jobar Corp. V

that the Council's initial premises were incorrect.

s+ classified [in the comprehensi
+~=> last classification of the

Baltimore County Ccde 1988, §2-

To establish "error® legally sui

Mem., 16. While a review of the Board of Appeals’ record N Rodgers Forge Community Ass'n., 236 Md. 106, 116-17 (1364))
cation the petitioner must de“ﬂ Boyce, 25 Md. App. at 51 (citations omitted). reveals evidence probative of error, this Court must be mindful  f'i}; (emphasis added). York-Ridgely has failed to offer any evidence
wwpiens or premises relied upen BY £22 The language in the Ruling on Petiticner's Motiom for that the Petitiomer bears the "onerous" burden of producing — establishing the County Council failed to account for any trend
T ime oictz: cifireifnsZZTSirTiz::?%g :::i -= Reconsideration tracks c10ﬁe%y with thaflutilized in Boyce in nstrong evidence" of mistake in the original comprehensive toward retail development in the pr?j?ct area. It can refef
o7 TR mEen ' explaining York-Ridgely's failure to satisfy the scandards of rezoning. Stratakis, 268 Md. at 652-53. In the present case, — only to the Board's apparent recognition that such a trend is

' ' L] - » . - . ] ! - '
Boyce. The Board stated that [tlhis record is devoid of any . York-Ridgely has failed to carry that burden insofar as it ongeing. Op. of October 29, 1993, 5, Pet'r. Mem., 8. Absent
evidence to show that, at the time of the camprehensive zoning

"error" the petitioner must present

mistake [or error] in the originaZl

failed to produce the required strong evidence of either evidence of any specific omission by the County Couneil, this

: . tato account am — aken £ \ . ) - _ I s d in thi
49-50 ( £ . ; . of the property, the Council failed to take imto &cc ¥ — , o - ) e e ) e oridence of eny » fic o o o e e
Bovce, 25 Md. App. at - qucting izal ‘

; . . » : . | . P . : - [ ] L3 .
3 (1873), S cakis v : o facts or circumstances then existing relevant to the subject _ subsequent to the Council's 1992 comprehensive rezoning which York-Ridgely's requested relief cannot be granted on this basis.
269 Md. 667, 672-7 , Stra is ceauch 5 ,

: nvi M in ‘r. . ons. : S Y -Ri 1 fails to produce evidence
53 (1973)) ( hasis in origizall | - property and its environs Ruling on Pet'r. Mot. for Rec ’ ' would constitute legal error. ork-Ridgely also fa p of any events
543, 652- emphasis in inaij. : e

1. The Board then adds that it cannot "determine that [the . The record is devoid of any evidence that the County , '*_  occurring subsequent to the 1992 comprehensive rezoning process

Council's] assumptions and premises in determining the ‘7 Council failed to account for any facts or trends such that its N which would indicate that the County Council's initial premises

en?CﬂT & Dresilrt

appropriate classification for the subject property were

MICROFILMED
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) -‘ - : ' ".' ' . _ N 4, ! ; . . .
--3ea2d, a review of the record before the Board | change of zoning. See, e.g., Cabin John Ltd. V Montgomery - : L “BALTI R-93-306, York-Ridgely Joint Venture .
L e ema . . S S YRS Y R R : B rile No. 67/32 Zcv-
.:..: .-i:-azes =hat the County Council was correct in __ Co., 259 Md. 661 (1970). The proximity of the Property to N EPITION OF YORK-RIDGELY JOINT VENTURE flle fo. £7/323/93-CN- 10841

o . . _ 720 Executive Drive
-cth a need and a demand for office and _ other parcels zoned for commercial use also does not justify a N 1timore, ND 21228-1789

= o o i e awd . . . N . - ¢ S S I HERKBY CERTIFY that a copy of the af
= SR wculd continue to exist in the immedlate area. S change of zoning. As the Court of Appeals stated in Montgumery f : ' FOR JUDICIAL REVIEW OF THE DECISION OF ; EREET Notice has been mailed to Robgit A. Ho:f::z?olnq Certificate of

, Esquire,
B _COUNTY BOARD OF APPEALS BAETJER & HOWARD, 210 Allegheny Avenue, P.O. Box ;€17T.TO:E::?L35

the Petitioner's first witness below | County V Pleasants, "[zloning inevitably involves the drawing . P BALTIMORE COUNTY . 31235-5517. Counsel for Petitiorer; Edward St. John, York-Ridgely
i . Admi S . R Room 49, Old Courthouse, 400 Washing- B oint Venture, c/o MIE Investment Co., 5720 E t
zector of marketing, tted he - . of lines," Pleasants, 266 Md. 462, 467 (1972), and the mere D ‘ ton Av.ﬁqn, Towson, MD 21204 i R Baltimore, MD 21228-1789, Petitfoner; Peter 1;:: 232-2?:::'
. T, . . £ £ th : . . R o 3 A PEOPLE'S COUNSEL FOR BALTIMORE COUNTY, Room 47, Old Courthouss 406
R SRS regarding office use of the Property. - : fact that substantial evidence may be presented to show that the g IN THE CASE OF: IN THE MATTER OF - o B Y;;glngton Avenue, Towson, MD 21204, on this 30th day of November
- , B THE APPLICATION OF = S a ] . °, '
rhe Property could be used for _ o line should have been drawn elsewhere does not require the Beard . ' YORK-RIDGELY JOINT VENTURE ol - : Sl {}4'-122? E’ i '(- (’/
S . : : T A LAy 1. e b € /

of Appeals to d i+ elsewh - . , FOR A ZONING RECLASSIFICATION oo o : E

5 to Sraw At shsemers B : FROM M.L.-I.M. 70O B.L. OF z o —— Charlotte E. Radcliffe /¢
S : B [PROPERTY LOCATED ON THE SWC = 7 Logal  Secretary, = Coufity Board
..... C For all of the foregoing reasons, the decision of the Board K OF YORK AND AYLESBURY ROADS . i SR of Appeals. Room 49, Basement -

o . e e A . ‘ B (1830 YORK ROAD) = T : . 0ld Courthouse, 400 Washingt
¢ .- wzs z.sc calied oy York-Ridgely. In response to R of Appeals is AFFIRMED. B CASE NO. R-93-306 * ~ ‘ ; T Towson, MD 21204 (410) aag-g?aavenue

CroSosesMaT T EtlIn DY “=2's -zunsel he concurred that a use of _ ‘ ' T.“ o % R : * . * + : . ¢ .
Lo FrruoITy .Lnoaczsora -~ ... zoning could be both : : H, a_/W I - . ‘ CERTIFICATE OF NOTICE

...... * ,T.,73). The absence of : — & ¥ : : e Madam Clerk:

--xr_lshing r =+ the Ccuncil, coupled with the : . o \Z%fﬁ /5, 79t B Pursuant to the provislons of Rule 7-202{e) of the Haryland%

e Date = g
i-crserating t-e adeg.acy and reascnableness of the B CMK : eml L] Rules of Procedure, William T. Hackett, C. William Clark and Harry

' . . . £. Buchhelister, constituting the County Board of Appeals of
& = : r. nakes it readily apparent that . cc: John 2ink, Esquire . Baltimore County, have given notice by mail of the filing of the
€ 7 _ ) . K Carole S. Demilio, Esquire - !
i JormoraiIols ~arr-a¢ ==e surden of establishing error _ B Petition for Judicial Review to the representative ol every party
' — B to the proceeding before it; namely, Robert A. Hoffman, Esquire,

VENABLE, BAETJER & HOWARD, 210 Allegheny Avenue, P.0. Box 3517,
Towson, HD 21285-5517, Counsel for Petitioner:; Edward St. John,
York-Ridgely Joint Venture, c/o MIE Investment Co., 5720 Executive

: : ] _ L _ _ o _ . Drive, Baltimore, MD 21228-1789, Petitioner; Peter Max Limmerman,
S E prowslion LelIW The btard WOl o : reen required to substitute : - N
I : o T E— PEOPLE'S COUNSEL FOR BALTIMORE COUNTY, Room 47, Old Courthouse, 400

- s - rhat ; ZoumTy Cou cil. The Board lacks : J Washington Avenue, Towson, MD 21204, a copy of which Notice is

criety of the . Ny o attached hereto and prayedlﬁhet it may be made a part hereof.
. . L H /f " "" I (‘: ’ _’ ‘__‘f . /
. irirer.y = coning classifizaticn. Wolle 1t may be true that a . SRR _ :[Ebpigif\'(' ﬁ_ﬂ{i‘i{(j/;:
3 - B harlotte E. Radclitffe 1.
snange ofofonl g may be rpreferar_e Ler S o i Legal Secretary, County Board
| - : 3 of Appeals, Rooma 49, Basement -

0ld Courthouse, 400 Washington Avenun
Towson, MD 21204 {410) 887-3180

-=- 3 ~ourt cannot reverse the

-Eidge. -irisn for reclassification.

- -

o . 1 . . | IN THE CIRCl’ COUR"I'[ : _ ’ R-93-306, Y‘—Ridgely Joint Venture .
T . i : R OUNT - _— i - -
County Board of Apprals of Baitizer Ceunty | g% Gounty Board of Appeals of Baltimore County . ‘  FOR BALTIMORE € File No. 67/323/93-CV-10641

OLD COURTHOUSE, ROCM 43 B gy Bl OLD COURTHOUSE, ROOM 48

. PETITION OF YORK-RIDGELY JOINT VENTURE S July 15, 1993 Revised Petition for Reclassification

15720 Executive Drive ' B submitted by Robert A. Hoffman, Esquire, on:

400 WASHINGTON AVENUE : | X/ 400 WASHINGTON AVENUE | - ' . :
TOWSON, MARYLAND 2120 T - TOWSON, MARYLAND 21204 A Baltimore, MD 21228-1789 . beha%f O o he Boncd of Appeals, to change
_ hearing before the Board of Appeals, to change

{410) BB7-31EC {410) 887-3180 K FOR JUDICIAL REVIEW OF THE DECISION OF CIVIL SR zoning status from an M.L.-I.M. zone to a B.M.
N | ' THE COUNTY BOARD OF APPEALS ACTION ' to allow vehicular parking on travelways of an

'OF BALTIMORE COUNTY No. 93-Cv-10641 ' , off-street parking facility. '

S 'Room 49, Old Courthouse, 400 Washing- /67/323 B

November 30, 199) : R _ton Avenue, Towson, MD 21204 — : July 16 Comments of  Baltimore  County  Zoning
} _ _ _ S Administration and Development Management and
: _ ‘IN THE CASE OF: IN THE MATTER OF . the P]_annj_ng Office.

Robert A. Hoffman, Esquire : v _THE APPLICATION OF .

VENABLE, BAETJER & HOWARD Peter Max ZLimmerman, Esquire . . YORK-RIDGELY JOINT VENTURE ‘ e September 9 Publication in newspapers.

210 Allegheny Avenue : PEOPLE'S COUNSEL FOR BALTIMORE COUNTY ‘ S 'FOR A ZONING RECLASSIFICATION .

P.0O. Box 5517 ‘ _ . 400 Washington Avenue, Room 47 ; _ 'FROM M.L.-I.M. TO B.L. ON o September 17 Certificate of Posting of property.

Towson, MD 21285-5517 ' Towson, Maryland 21204 L PROPERTY LOCATED ON THE SWC

RE: Clvil Acticn No. 93-CV-10641 - RE: Civil Actlion No. 93-Cv-10641 - ?iaggRioggDRgg?swm RORDS . S October 3 Hearing before the County Board of Appeals-

YORK-RIDGELY JOINT VENTURE ' . YORK-RIDGELY JOINT VENTURE _ ' ZONING CASE NO. R-93-306 ' October 29 Opinion and Order of the Board DENYING the
. g W : * * * * * * * * * * * o Petition for Reclassification.

B s S e R

November 30, 19913

ol ﬂ*:::ﬁ:-wwa- .

Dear Mr. Hoffman: M Dear Mr. fimmerman: :

' ) o . PROCEEDINGS BEFORE THE COUNTY BOARD OF B November 4 Motion for Reconsideration filed by Robert A.
In accordance with Rule 7-206(c) of the Maryland Rules of . Notice is hereby given, in accordance with the Maryland Rules o i APPEALS OF BALTIMORE COUNTY . Hoffman, Esquire.
procedure, the County Board of Appeals is required to submit the N of Procedure, that a Petition for Judicial Review was filed on Y = -
record of proceedings of the petition for judicial review which you ' November 26, 1993 in the Circuit Court for Baltimors County from , TO THE HONORABLE, THE JUDGE OF SAID COURT: ST November 12 people's Counsel's Answer to Motion for
nave taken to the Circuit Court for Baltimore County in the above- the decision of the County Board of Appeals rendered in the above ' ' Reconsideration filed by Peter Max Zimmerman.
entitled matter within sixty days. matter. Any party wishing to oppose the petition must file a ) : And now come William T. Hackett, C. william Clark, and Harry o
response within 30 days after the date of this letter, pursuant to > . ' November 24 open deliberation on Motion for
Rule 7-202(d)(2)(B). ¢ _ £. Buchheister, constituting the County Board of Appeals of . Reconsideration. Motion denied; written

' 3 ' ruling to be issued. :

il .

The cost of the transcript of the record must be paid by you.
in addition, all costs incurred for certified coples of other
documents necessary for the completion of the record must also be

at yocur oxpense,

Enclosed is a copy of the Certificate of Notice, which has : . Baltimore County, and in answer to the Petition for Judicial Review

been filed in the Circuit Court. i . . November Petition for Judicial Review filed in the
™ : of the transcript, plus any other documents, must b v trul , “ : directed against them in this case, herewith return the record of _ Circuit Court for Baltimore County by Robert
¢ cost © ra ' ’ R : ery truly yours : . A. Hoffman, Esquire, on behalf of York-

paid in time to transmit the same to the Circuit Court within sixty : : . : : , d ! ork-Ridgely

< R ; . . proceedings had in the above-entitled matter, consisting of the _ = Joint Venture.
days, in accordance with Rule 7-206{c). CZ&M(&(L’( “ <¢-_i.c',-iiL/;'"" : % .
L

A D R ey i e 1 4

i ‘ ¥ following certified copies or original papers on file in the Office ) | November Copy of Petition for Judicial Review received

gnclosed is a copy of the Certificate of Notice which has been . _ : Charlotte E. Radcliffe ° ,7 o A . by the Board of Appeals from the Circuit Court

f{led in the Circuit Court. : ! ' gnci v Legal Secretary i ' | - - of Zoning Administration and Development Management and the Board _ for Baltimore County.
nclosure = 7 = S

Very truly yours, of Appeals of Baltimore County: : ) November Certificate of Notice sent to interested

RS I S B e cc: James Earl Kraft - e o parties.
(il ({10 e loliy g : P. David Flelds - ENTRIES FROM THE DOCKET OF THE COUNTY BOARD OF APPEALS AND o |
| ' / Lawrence E. Schmldt P o= OFFICE OF ZONING ADMINISTRATION AND DEVELOPMENT MANAGEMENT . December Ruling on  Petitioner's  Motion  for

Charlotte E. Radcliffe '/ i Timothy M. Kotroco : : - Reconsideration is
! . 2 e — _ ; sued by the Board DENYING
Legal Secretary - By W. Carl Richards N ‘ v oo ' : Motion for Reconsideration.

Docket Clerk /ZADM 5 - % No. R-93-306
B Arnold Jablon /ZADM ; . . ; S ~ January 27, 1994 Transcript of testimony filed.
Enclosure : . March 1, 1993 petition for Reclassification filed by Robert _

, _ - A. Hoffman, Esquire, on behalf of York-Ridgely. 3 | Petitioner's Exhibits No. 1 -Plat of Site (in color). |
cc: Edward St. John, General Partner : : ‘ Joint Venture (see revised Petition for “ -Elevation drawings of buildings. .

1
_ # 2

York-Ridgely Joint Venturse N ; Reclassification filed July 15, 1993). : ‘ ‘ 3 -Environmental Impact Statement.
. : : | ! 4

| . , -Daily Record article on North
comments from the Baltimore County Zoning | ; Park. .

Plans Advisory Committee. g - i 5 -Report by Planning Board to Boardf
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SIGN DETAIL s

N
R

-

SIGNAGE IS CONCEPTUAL ONLY

ALL SIGNAGE TO COMPLY WITH SECTION 413 B 7R

AND ALL ZONING SIGN POLICIES

SEE SHEET 2 FOR CONUEPTU AL WALL MOUNTED SHNAGE

‘:_A_J re

LSS |

L2250 B Ay |

- !l_g . o,
AN T iz 1/ 7 S

EXISTING 1 =Tory Sl E | | ;
MASONRY BLILDING | .- (A N
: LI Y ; ! | | L Pt T op,

—

" AT AAT

A VARIANCE TO SECTION 4094 IS REQUESTED TO.,
PERMIT VEHICULAR PARKING ON TRAVELWAYS ¢

OF AN OFF-STREET PARKING FACILITY. D
¥

S T v

[

e B D
s A

S
i .

THE PROPOSED ZONING RECLASSIFICATION AREA DOES NOT REPRESENT
A SUBDIVSION OF THE PARCEL NOR DOES IT DEFINE A LEASE AREA

IN THE FVENT OF SALE OR LEASE OF SAID AREA. A CROSS EASEMENT
AGREEMENT MUST BE NEGOTIATED BETWEEN THE FUTURE OWNERS

YORK RIDGLEY JOINT VENTURE IS TO REMAIN OWNER OF ENTIRE PARCEL
AT THIS T'ME (INCLUDING PROPOSED ZONING RECLASSIFICATION AREA;

“r’.-"a‘ e
J—

Pl
L%

RUSSELL FANS
JUDITH FARS
o1/ 8L

i,
v

NING LINE 1.76 ACRES

NET AREA OF SITE 1.45 ACRES

GENERAL N7 e
ML M

ENISTING ZONING

DROGEVIRE D ZONTA B\
TRESENT S AP TR Tesh T STUORAGE BULL DI
L SR A T A S

WU s e R W
WoPROMEowA v T ik 4 AL RE>

FF 411.00
ZONING
‘0 70

ARSI A TION PRIOPR e
“rOACRES

FRoNT

R SRR B R S R T S

LlNL TN AN INTR -
AN AN NN MRER SIS - -
- Proposed BM Zone Uses to be Limited to:

WEY R ERE N :
“ 97 AL RES A . . . :
i Uses permitted by right in BL Zone  unoer secTion 222

TerTar s E AR A s NNTING PARCEL
« KT T DR T
Commuaity building ore oTrer etrucTune vevoter 1o
SV, SO0 AL TECRBKTIOWNAL | POUCATIONAL ATV I TIES

EXISTING ONE STORY
‘MASONRY BUILDING

i Kb PR TION

MM M OHET T BUTL YNNG : TRERT
DETIVERY AND TRV PR LP IETRIIN Toa - AN M am i )
PMPL M TEL AT Aadv TR Q¢ (!aragt’ STV

MANIAE M ENTINIATE N MEBFR D :
PEoxod 14y RAT . _ 3-‘;"‘:-;55 N , Machirery sales store '
N . Printiry. lithographing, or publishing plant, employing not more than 25 persons
N ‘ Second hand store
T4 LUSED L ONDUIT Theatre. excluding drive-in
Warehoases
Combination of the above uw:ﬂ
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iy Joint Venture . , | .

/-10641 | - . | . ST County Board of Appeals of Baltimore County

of Appeals. ' IN THE MATTER OF BEFORE THE 400 WASHINGTON AVENUE
6 -Aerial Map with site in yellow. - | THE APPLICATION OF

. . | | ) TOWSON, MARYLAND 21204
7 -Zoning Map with color ‘bounqét‘:rie; . ' YORK-RIDGELY JOINT VENTURE COUNTY BOARD OF APPEALS i | B N, MATYLAND
PR et Dhotographs. ' . FOR A ZONING RECLASSIFICATION é We stand by our original determination that Section 26-356(]) S
twenty-two photographs. - ' FROM M.L.-I.M. TO B.L. ON PROPERTY *  OF |
i . ' LOCATED ON THE SWC YORK AND
Czinsel’s Exhibits No. 1 -Zoring R?dg‘;ss Petitions | AYLESBURY ROADS (#1830 YORK ROAD) *  BALTIMORE COUNTY
Cycle I, 1993 Plan . ' 8TH ELECTION DISTRICT

: (égﬁ?;alogecsgf?er ‘i 3RD COUNCILMANIC DISTRICT

3 -Memorandum from Weber to
Zimmerman (9/30/93).

OLD COURTHOUSE, ROOM 49
‘Case No. R-93-306 /York-Ridgely Joint Venture

‘Motion for Reconsideration

%controls the grounds upon which we have authority to grant or deny December 8, 1993

gthis reclassification petition. Accordingly, the Motion for
CASE NO. R-93-306 ;

;Reconsideration is DENIED.

* * * * * * &* * *

Proceedings filed in the Circuit

far Baltimore County.

-

RULING ON PETITIONER'S MOTION FOR RECONSIDERATION

Upon consideration of the Motion for Reconsideration, Response

ithereto, argument of Counsel and their Memoranda, we shall deny the

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

I L e U
Quiam - sr2fe b

Robert A. Hoffman, Esquire
VENABLE, BAETJER & HOWARD
210 Allegheny Avenue

P.0O. Box 5517

Towson, MD 21285-5517

Wiktiam T. Hackett, hairman

| R j T 7 Rt : Case No. R-93-309
. Motion. : 5 VTS . Y R : .
8 Ve (leg .

York-Ridgely Joint Venture
This record is devoid of any evidence to show that, at the : @ C. William Clark

ursuant to which said Order was entered

Lol
ol
»

Motion for Reconsideraticn
Respectfully submitted,

g _ " time of the comprehensive zoning of the subject property, the | f lt;/( ¢ff g ' _ - 1 : Dear Mr. Hoffman:

S

£ ‘. & D L Council failed to take intc account any facts or circumstances then o i Harry Buchheister, : N Encleosed is a copy of the Ruling on Petitioner's Mcticn for
e R e , . ¥ o

a...a‘; i"EGEGtaI¥ — )
o3 Board of Appeals of Baltimore
Room 49, Basement - 01d Courthouse

shington g:e?zio) 887-3180 . the appropriate classification for the subject property were
My 212 - ‘

 existing relevant to the subject property and its environs. We . f December 8, 1993 Reconsideration issued this date by the County Board of Appeals in

- cannot determine that its assumptions and premises in determining the subject matter.

Very truly yours,

¥

A4 — S . .
_ I afh{aﬁx TN e K
" the time of the comprehensive rezoning, which would show that since . ;f B Rathle

erroneous. There was evidence of events cccurring, subsequent to

[ B

Brims -
A A%AAE A & & A

o s e
Chad id b o bk b

en C. Weidenhammer
strative A

" the time of the comprehensive rezoning other zconing might be more

encl.

appropriate. Under all of the circumstances in this case, the.

cc: Peter Max Zimmerman

presumption of validity accorded to the comprehensive rezoning wasf People's Counsel for Baltimore County

not overcome and the standard of "error® or "mistake" in the:

comprehensive zoning of th: subject property was not met. This |

case strongly resembles the case of Boyce v. Sembly, 25 Md. App.

43, and is controlled by the legal principles stated in that

opinion.

7\ Punied wih Soyboan ink
e on Recycied Paper

o i IN THE MATTER OF BEFORE THE SR Case No. R-93-303 York-Ridgely Joint Venture

R . - - ' THE APPLICATION OF !

e e - ' YORK-RIDGELY JOINT VENTURE

\ ot - CERTIFICATE OF SERVICE : FOR A ZONING RECLASSIFICATION
93NOV 28 PH 1: Ok ' FROM M.L.-I.M. TO B.L. ON PROPERTY OF
;ﬁfa' S LOCATED ON THE SWC YORK AND
I HEREBY CERTIFY that on this day of Kcvezher, 1993, a copy AYLESBURY ROADS (#1830 YORK ROAD) BALTIMORE COUNTY

8TH ELECTION DISTRICT
3RD COUNCILMANIC DISTRICT

COUNTY BOARD OF APPEALS

4798 (Exhibit D). As he put it, a "more appropriate" use does not

translate to error. A change in economics, marketing, or strategy

L

4
A )
[ e

does not translate to a substantial change in the character of an

of the foregoing Petition for Judicial Review was served, in CASE NO. R-93-3056

accordance with Maryland Rule 7-202, upon the County Beoard of Appeals _ * * * * * * * * *
, REVIEW OF THE ' _ = L R II1. statement of the Case and Facts
THE COUNTY BOARD ‘ _ prior to filing of said with the Circuit Court fcr Baltimore County. People's Counsel's Answer to D
OF BALTIMURE COUNTY

o ) _ Motion for Reconsideration
gton Avenue = s 3 S On this same day, a copy of said Petition was maiied postage pre-
21204 SO t :
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I. The Short Answer: BG&E and Claridge Towers representatives the right to make important judgments about land

paid to:

»
~

OFTigNng MATTER ez = This case is controlled by the principles stated in the
ICa T . .

JOINT VENTURE o L Peter Max Zimmerman, Esquire
RECLASSIFICATION o o wa TN _ , People’s Counsel
.M. TO B.L. ON B i L ' _ 014 Courthouse
CCATED ON THE SWC ' ' - : 400 Washington Avenue

AYLESBURY ROADS B T Towson, Maryland 21204 ' ) planning and marketing point of view, new conditions and strategy : - : substantial change in the neighborhocod occurs, and where a
. ROAD) o . I .

use in Baltimore County in a legislative process which occurs every

V3
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Baltimore Gas & Electric Co., R-86-344, upon remarkably similar ‘ 4{' four years. The interim administrative process is intended only

o
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facts. However desirable, appealing and progressive from a for those cases where strong evidence of error exists, or where

O3 v Ty el
et O O
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i

Q9]
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41

' _ : for commercial use do not justify a reclassification where the different classification is warranted. The County Board of Appeals
R-53-306
%

4 County Council has provided and zoned for a reasonable industrial
DETITION FOR _JUDICIAIL REVIEW o Robert A.’ﬂééggan

may not substitute its thinking for the County Council's, and is

use. The County Board of Appeals' opinion is so apt that we've not at liberty to select or approve such zoning as it may believe

3 i - : - attached it as Exhibit A. . more desirable. The exercise of such a philosophy would degrade,
rork -Ridgely Joint Venture, by its attorney, Robert A. Hoffman, . PETIO104.GPW

and perhaps destroy, the legislative action.

) . . ; , S Moreover, at the Circuit Court, in Case No. 87-18, Judge
with Venable, Baetjer and Howard, hereby reguests judicial review by ‘

veuit Court for Baltimore County in accordance with Maryland
from the Order of the County Board of Appeals of Baltimore

d2ted October 29, 1993, in the above-referenced case. York-

‘v Isint Venture, landowner and the petitioner in the subject

proceedings

Venable, Baetjer and Howard
210 Allegheny Avenue

P. O. Box 5517

Towson, Maryland 21204
(410) 494-6200

Joseph Murphy not only echoed the Board of Appeals majority in

Baltimore Gas & Electric Co., but stated that if the

reclassification had been granted he would have had to reverse
(Exhibit B). Judge Murphy also considered the absence of a
previous request toc the County Council for rezoning as a factor
weighing against the claim of mistake.

Subseguently, in the Claridge Towers case, the County Board of

Appeals did grant a rezoning for a more desirable and economically
productive market use for offices upon new conditions (Exhibit C),

only to be reversed by Judge Lecnard Jacobson in Case No. 91-CV-

EOROFE M

In this case, the Board has properly resisted the temptation
to alter the comprehensive zoning. The Petitioner claimed that its
proposed Business-Major zoning at the southwest corner of York Road
and Aylesbury Road, at the access point to an industrial area with
light and gquasi-industrial (showroom) uses, would encourage more
flexible and desirable development. But there was no dispute:

1) That the property is developable and has been used
within the existing industrial zoning;
2) That it is even now a part of a larger l0-acre parcel

2
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

:ds, Tirector
rianning & Zoning pDate: July 15, 1993
Jeffrey Long

;iy 15, 1993, we are transmitting to

=3 rFetition and Documented Site Plan
=t Appeals. This amended plan is
cessing with the Baltimore County

we are also forwarding ten copies
“c-umented Site Plan to the Zoning

. P R COTN
e T e et

wiiiiam T. Hackett

T=-itiocn and Documented Site Plan)

Joint Venture
>2-306, Cycle I.

in addition to those
prsbee 1y adioining the
Dengity is regu > = : : ratio of 3.0.
v, density is ge VoL ey
-nomic constrain

- zone permits vid = = i addition to those
:~ted in the B.L. . CLensltTy ~iated by a floor

- ity 3 iisz=wi-ally iimited by parking
ements cononl i snn nmantal constraints.
- I

: >
- a4 i

DOCUMENTED SITE PLAN

4ozumented site plan
ii+ians. Architectural 4d

nem

. +~ile or shingle pitche
. v -~f. The building face wzulZ
i~ or stucco and painted 1
v+ buildings in the imme

< --.mented site plan alsc . ; sign de?ail and
. .+= :ndicates that all signac woilZ —z_y with section 413
= raltimore County 2Zoning

i°ng issues raised by staff
~ommittee on Development Fl
the plan indicates no d:
Road and the existing lana
2t would be retained.

“:m also indicates the need 2 Variance <o Section 409.4
i .ould permit vehicular parkir ool ways ¢f an
--reet parking facility.

o PLANNING AND ZONING SUMMARY AND RECOMMENDATIONS:

:pen the submission of the docurmen
.- -=s previous concerns raised by
~..nds that the applicant's site

‘ication as conditioned by the

0O mml

o

site plan.

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Members of the Baltimore County DATE: July 15, 1991
Planning Board

FROM: P. David Fields, Director
Office of Planning & Zoning

SUBJECT: AMENDED (DOCUMENTED) SITE PLAN/CASE NO. 93-306/
YORK-RIDGELY JOINT VENTURE

This Petition for reclassification was submitted initially as an open
site plan as part of Cycle I, Item 4. Foliowing a preliminary review
of the information provided and a site visit, staff met with the
applicant's attorney, Mr. Robert Hoffman, anéd suggested that a
documented site plan be filed. ©On April 15, 1393, a letter was sent
to Mr. Hoffman which indicated that a business use of the subject
property may be appropriate dependant upon the following: acceptable
utilization of the site, retention of existing landscaping and the
existing building footprint (with some possible architectural '
refinement).

As no documented site plan was available pricr tc submission of

planning staff's May 31, 1993 report to the Bcard, we recommend
retention of the existing zoning.

On July 1, 1993, the Ad Hoc Committee on Deveiopment Plans and Issues
sequestered the subject Petition. Discussiocz regarding this request
focused on the above mentioned concerns expressed by staff and the
additional issue regarding access to York KRcad.

A documented site plan was filed with the Balitimore County Board of
Appeals on July 15, 1993 pursuant to Secticn 2-336.(m) of the
Baltimore County Code. Based upon the analysis of this plan, staff
offers the attached revised recommendation. m

~ o
35 E' ¢ { :‘ (7
(¢ WU
P. David F.elds
Director

PDF:JL: 1w
Attachment

DFAMD913.306/TXTLLF
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YORK-RIDGELY JOINT VENTURE
1830 YORK RCAD

R-93-360

R

Zoning Comments

Revised Petition Filing

Plan Date: 7/9/93

ZADM Received Plans: 7/15/93
Comments Date: 7/16/93

The provided 1" = 1,000' scale zoning map COPY is lzzxing the site
outline.

Id4Y 40 U808 ALNNOD
S EREMEL

A $250.00 variance fee and a $35.00 sign posting fse =23t accompany
this filing, along with a $100.00 revision fee.

Clarify the area for which the variance is being reguested. If
on-site (within the described reclassification area znlyl, the
request is appropriate. However, if it is alsc intended to include
the additional 71 parking spaces, additional rev cns to plans and
descriptions to include this area will be necessary. Be aware that
before these 71 spaces can be utilized, they must conform to Section
409 (BCZR) or zoning variances are required.

confirm that the 71 parking spaces noted for additional parking
are not being utilized elsewhere and are availzfle as excess.
This will require complete parking/use area ca.lculations on the
plan.

Several of the proposed uses may exceed the proposed parking
requirement. Note that should this occur, a zoning variance is
required to permit any parking deficiency.

The note referencing that no subdivision or lease iines are propased
conflicts with the zerc foot rear yard setback shocwn on the plan.
Correct this condition. Note that should any subdivision or lease
lines be created, zoning variance public hearings =may De required
prior to any approvals.

The conceptual sign detail on the plan does not provide encugh detail
in order to determine compliance with the Baltimore County Zoning
Regulations.

HN DS LB
Pl er II

CASE NO. R-93-306 CYCLE I, ITEM 4
PETITIONER:

York-Ridgely Joint Venture
REQUESTED ACTION:

Reclassification to B.L. or B.M. (Business Local, Business
Major)

EXISTING ZONING:
M.L.-I.M.

LOCATION:

Southwest corner of the intersection of Yerk and Avyliesbury
Roads (1830 York Road)

AREA OF SITE:

1.45 acres £

ZONING OF ADJACENT PROPERTY/USE:

North: M.L.-I1.M./0ffice-warehouse
East: R.O. /Residential office
South: B.L.-C.C.C./Vacant

West: M.L.-I.M./0ffice-warehouse

DESCRIPTION:

The site is part of a larger develcoped parcel containing two
flex oifice-warehouse buildiungs. An <olider O

building attached to one of the flex buiidin
associated parking are the subject ¢of the
reclassification request.

-~
Py
-~
H

PROPERTIES IN THE VICINITY:

The gite is located within the ¥ilm
the north and west are office/warehcu
south are a vacant parcel and the Ycr:

the east, opposite York Road are a
offices. B

n

O om ok
TR S B
O K

WATER AND SEWERAGE:

vy, and is designated

The area is served by public water and sewe
ing to the Master

a W-1, S-1 (existing service area) accerd
Water and Sewer Plan.

aa

ENVIRONMENTAL IMPACT STATEMENT
TO ACCOMPANY PETITION FOR ZONING
RECLASSIFICATION PETITION

1830 YORK ROAD

Prepared By: George W. Stephens, Jr.
and Assoctates T
658 Kenilworth Avenue
Towson, Marviand 21204
J10-825-83120

York-Ridgely Joint Venture
Case No. R-93-306, Cycle I, Item 4

TRAFFIC AND ROADS:

The site fronts on York Road. It is part of a larger
development which is accessed from Aylesbury Recad.

ZONING HISTORY:

1980 Comprehensive Zoning Map Process: Issue No.
M.R.-I.M. existing. Rezoned to M.L.-I.M.

1976 Comprehensive Zoning Map Process: Issue No.
M.R.-I.M. existing. Reguest denied.

MASTER PLAN/COMMUNITY PLANS:

The Master Plan calls for a comprehensive land u
Hunt Valley/Timonium corridor which would ex
things, measures for promoting economic grow
the Cocunty's investment in infrastructure.

Valley/Timonium Redevelopment Study does nct
site as one of the areas identified with the
for mixed use development/ redevelopment. Th
suppert additional commercial zoning along Y
it recommends that retail development, which
highest amcunt of traffic of any land use type, 32

concentrated at business nodes, such as at the Ridgely
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intersection, rather than sprawled along the
Read. This will minimize curb cuts and turni
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The regulations for the B.L. and B.M. zones may !
Baltimore County Zoning

respectively.

in Section 253 of the B.C.Z.R.

are found in Section 259.2H.

The M.L. zone permits a number of light manufacturin

Shdivha G e wrvim -

right. The zone also allows auxiliary retail or

ok

semi-industrial uses, provided the use is located in

-

district. However, such uses are nct permiztt ;
direct access to an arterial street exists. The M.
permits several uses by Special Excepticn.

INTRODUCTION

The Baltimore County Zoning Regulations require an Environmental Impact
Statement to accompany any petition for zoning reclassification. The evaluation
criteria used in preparing the Environmental Impact Statement 1s defined in the
Special Provisions (page 1-13) of the zoning regulations. This report attempts to
address all the criteria listed therein.

SITE DESCRIPTION

The 1.45 acre site is located on the west side of York Road. State Route 45,
just south of Aylesbury Road in Timonium. The site is presently improved with a single
story 20,000 square foot +/- masonry building with a 100 space surface parking lot. The
existing building is presently utilized as a office/warehouse. Public water and sanitary
sewer serve the site and are of adeqguate capacity to handie both the existing and
intended uses. Access to the site is via Aylesbury Road with a potential for additional

access through the property to the south (see site plan). No direct access to York Road from
this site is proposed.

The property is currently zoned ML-IM, manufacturing light. The existing use and
improvements are consistent with that zone.

No new site improvements are proposed in conjunction with this petition for re-
classification of this property to a BL or BM zone saving minor structural improvements to
the existing building and some remodeling work to the facade and roofline and to allow for
a loading area at the southwest corner of the building. The existing parking field contains
a sufficient number of spaces to support the mercantile use proposed for the property.

PROBABLE IMPACT TO THE ENVIRONMENT

87% or 1.27 acres of the site is currently covered with building and hardscape. The
remaining 0.18 acres is grass or landscape area. No additional impervious areas are planned
which would result in the increase of surface runoff from the site. All surface runoff is
currently conveyed into a closed conduit storm drain system. Water quality control measures
although not currently provided are not required for the conversion of the site from
its current use to the proposed use. The owner does however intend to comply, to the extent
possible, with Best Management Practices as outlined by the Baltimore County Department
of Environmental Protection and Resource Management, which include restrictions on the
use of de-icing compounds during winter storms.

The site is not located within a 100 year tloodplain nor is it within a watershed
draining directly into any reservoir or tidal water. There are no perennial or intermittent
streams, wells or septic disposal systems within 100 feet ol the property.




ssed industrially:
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and future needs of a broad ather than
upon a piecemeal review cf liz.tel pe." 23
Md. App. at 369-70.

THE LEGISLATIVE ZONING RKEASCNABLE AND

FAIRLY DEBATABLE; THERE ! v ERROR; THE

EXISTING ZONING PROVIDES FOR & REASCNABLE USE.
The Court of Special Appeals has cutlined three approaches
which an applicant may take to sustairn nis petition. Since it is
presumed "that at the time of the adopticn the map the Council

had before it and did, in fact, consider ali =f the relevant facts

and circumstances then existing,"” (Boyce, sufpra, 25 Md. at 51, 52),

the applicant must show:

"i. That specific physical facts were not readily

visible or discernable at the time of the
comprehensive zoning;
That such existing facts were nct taken in account;
or, ...that the Council failed to make any
provision to accommodate any project, trend, or
need which it, itself, recognized as existing at
the time of the comprehensive zcning.” Ibid.

The focus, in this context, is on the alleged desirability and
r-tential for development of the property in the requesting zoning.
irnere is no genuine dispute that the Council was familiar with the
~~iahborhood.

The courts have addressed analogous suggestions of preferred

s-ning classifications many times. In Daihl v. Ccunty Board of

~.-oals of Baltimore County, 258 Md. 157 {1970, the applicants

In YR Y
N S

scught rezoning from residential to industrial. They presented
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overlooked the zoning question in 1982 turms into an argument that
the County Council erred. The Board of Appeals has properly
rejected this upside down reasoning.

The record as a whole demonstrates that Petitioner's witnesses
concentrated on the desirability of the request, with little actual
reference to any legislative error committed in 1992. Moreover,
following the termination of the Comcast lease, there was no
genuine effort to market the property for M.L. use, which witnesses
admitted could be done at a lower price. Against this, it is
undisputed that there is adequate commercial zoning and use in the
area. Moreover, even the Planning office, which favors the site
plan, acknowledged the thoroughness of the 1992 comprehensive
process; the presence of specific issues in the immediate
neighborhood; and thelr opposition to the request when originally

submitted without a site plan.

At the conclusion of the case, counsel argued the case

L -

thoroughly h side

- - -
CAArdl & -

The County Roard of Appeals’ decision was

correct to deny the rezoning.

11I. Relevant Statutes

The Comprehensive Zoning Process, in which the County Council
has opportunity to review reports and recommendations and hear
testimony following consideration by the Baltimore County Planning
Board, is established, and the process is outlined, in Sections 26-

122 through 26-125 of the Baltimore County Code.

The process in Baltimore County is cyclical and occurs every

4
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evidence that this would "have made a more logical buffer zone than
the boundary adopted." 258 Md. 164. Nevertheless, this did not

amount to legally sufficient proof of mistake. As the Court put
it,

"Hindsight might dictate that Riderwood-
Lutherville Drive may have been a Dbetter
choice for the boundary between M-L zone and
the residential zone; however, this
desirability falls far short of substantiating
its adoption as error." 258 Md., at 164.

Analogously, in a case involving the division between residential

and commercial zoning, the Court said,

"Zoning inevitably involves the drawing of
lines,...and the Council was not bound to
extend a commercial classification beyond the
lot where it elected to stop.” Montqomery
County v. Pleasants, 266 Md. 462, 467 (1972).

It is not unusual for property owners in neighborhoods with a
mixture of uses to request rezoning to upgrade or increase the
profitability of their properties. It is also common for property
owners to look to new uses, rezonings, and highway improvements as
evidence of change in the character of the neighborhood and,
concomitantly, mistake. But the Court of Appeals of Maryland has
addressed such situations for many years and rejected similar
claims of mistake or change as insufficient to overcome the
reasonable exercise of legislative judgment. In Baltimore County
alone, the high court reversed commercial rezonings granted by the

County Board of Appeals in Wells v. Pierpont, 253 Md. 554 (1%60);

Westview Park Improvement and Civic Assn. v. Hayes, 256 Md. 575

MICROFILMED
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four years. It gives the legislature a unique opportunity to
consider and appraise information on a relatively frequent basis so
that comprehensive zoning in the county is tremendously dynamic.
Its judicial approbation will be discussed below.

The administrative, or piecemeal, rezoning process, on the
other hand, is set forth separately in Section 2-356 of the Code.

This includes, in Subsection {j}, the
which has been a hallmark of Maryland zoning for some time. In
addition, importantly, the law requires that any finding of error
in the existing zoning and any finding that the prospective
reclassification is warranted, must be accomplished by explicit
consideration of the elements of zoning, such as population, public
facilities, compatibility with the character of the neighborhood,
and consistency with the Master Plan.

IV. The "Change/Mistake" Rule in the Courts

In Coppolino v. County Board of Appeals of Baltimore County,

23 Md. App. 358 (1974), Judge Rita Davidson restated the applicable

scope of judicial review:

"'...Where a legislative body, or a board of
county officials, pursuant to authority
conferred upon it, has granted a rezoning of
property, the question on judicial review is
whether or not such action is arbitrary and
discriminatory or fairly debatable, Montgomery
County v. Pleasants, 266 Md. 462 (1972);
Himmelheber v. Charnock, 258 Md. 636 (1970);
Chevy Chase Village v. Mont. Co., 258 Md. 27
(1970); Smith v. Co. Comm'rs of Howard Co.,
252 Md. 280 (1969). We shall follow that test
in considering this appeal.

Case No. R-93-303 York-Ridgely Joint Venture

(1970); and Miller v. Abrahams, 257 Md. 126 (1970). 1In a Prince

George's County case involving another reguest for commercial

zoning in a mixed neighborhood, the court stated in Messenger v.

Board of County Commissioners, 25% Md. 693 (1970):

The drawing of the line between zones is a function
of the legislative body and the fact that the legislative
body has rezoned an adjoining or nearby property does not
require it to rezone the property under consideration.
See Board of County Commissioners for Prince George's
County v. Farr, 242 Md. 315, 218 A.2d 923 (1966). 1In
Farr, Judge Oppenheimer, for the Court, stated:

"In County Council for Montgomery County V.
Gendleman, 227 Md. 491, 498, 177 A.2d 687, 690
(1962), Chief Judge Brune, for the Court, stated
the principle which we find to be applicable to the
present case, as follows: 'Even if there were
facts which would have justified the Council in
rezoning the property, this would not of itself
prove the denial of rezoning illegal. There is
still the area of debatability, and one who attacks
the refusal of rezoning must meet the heavy burden
of proving that the action of the legislative body
in refusing it was arbitrary, capricious or
illegal.' Chief Judge Brune said, further: ‘'Zoning
and rezoning do require the drawing of lines, and
the legislative body may draw them subject to the
same limitations as are applicable to other phases
of the zoning process.' It was held in that case
that, on the record before the council, its action
in refusing to rezone the property involved was not
beyond the field in which its action was fairly
debatable. The Council was not bound to extend
that classification [commercial-office use] beyond
the lot at which it had elected to stop.'"” 271
A.2d at 171-72.

More recently, the Court of Special Appeals, in an often cited
opinion by Judge Rita Davidson, rejected an administrative
commercial rezoning in Lutherville, just north of the beltway.

Boyce v. Sembly, 25 Md. App. 43 (1975).

Case No. R-93-303 York-Ridgely Joint Venture

"While, in recent vyears, we have had
occasion to enunciate a number of important
principles applicable to the law of zoning,
perhaps none is more rudimentary than the
strong presumption of the correctness of
original zoning and of comprehensive rezoning.
To sustain a piecemeal change in circumstances
such as those present here, strong evidence of
mistake in the original zoning or
comprehensive rezoning or evidence of
substantial change in the character of the
neighborhood must be produced, Rockville v.
Henley, 268 Md. 469 (1973); Heller v. Prince
George's Co., 264 Md. 410, 412 (1972);:
Creswell v. Baltimore Aviation, 257 Md. 712,
721 (1970). Since, as we have also said, this
burden is onerous, Cabin John Ltd. .
Montgomery Co., 259 Md. 661 (1970); Creswell
V. Baltimore Aviation, supra; Wells wv.
Pierpont, 253 Md. 554 (1969), the task
confronting appellants [appellees], whose
application followed the comprehensive
rezoning by merely four months, is manifestly
a difficult one.'" (emphasis in original). 23
Md. App. at 367, citing Stratakis wv.
Beauchamp, 268 Md. 643, 652-53 (1973).

Moreover, in meeting a challenge to the application of the

"change/mistake” rule to the Baltimore County process, Judge

Davidson said:

"We see nothing in the ‘cyclical' zoning
scheme adopted by the Council which impels a
modification of this rule. The fact that
comprehensive rezoning may occur in Baltimore
County with greater fregquency than has been
the case in the past does not alter the fact
that it will result from careful study of
changes occurring in wide areas and an
assessment of future public needs and
purposes. Indeed, in our view, the system
will enhance the stability and permanence of
zoning classifications by assuring that the
majority of zoning classifications are
determined in accordance with a carefully
considered integrated plan of development,
based upon a full understanding of the present

6
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VI. There Has Been No Change in the
Character of the Neighborhood

A lease termination is not a change in the character of the
neighborhocod. In this context, it is also critical to keep in mind
that development of uses along the lines contemplated in the
comprehensive zoning, as well as associated population growth and
improvements, do not constitute substantial changes in the

character of the neighborhood. Prince George's County v.

Prestwick, 263 Md. 217, 226 (1971); Helfrich v. Mongelli, 248 Md.

498, 505 (1968). More recently, the Court of Appeals rejected more
serious suggestions of change, based on highway improvements and
rezonings, because these did not logically result in any
substantial change in the character of the area and were well-known

to the County Council. Cardon Investments v. Town of New Market,

302 Md. 77, 90-92 (1984). In sum, zoning controls private
enterprise; the desires of private enterprise do not dictate
zoning.

The County Board of Appeals also noted that Section 2-356(k)
precludes approval upon the basis of substantial change in
neighborhood character within one year of enactment of the map.
Because the case was tried October 5, 1993, within one year of the
October 15, 1992 enactment, this does apply. But it is academic.
There is nothing resembling a change in character, A lease
termination and a new market approach do not qualify. If the

County Board of Appeals implied that there might be elements of a

10
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CERTIFICATE OF SERVICE

-

1 HEREBY CERTIFY that on this { * day of November, 1993,

a copy of the foregoing Answer to Motion for Reconsideration was

mailed to:

Robert A. Hoffman, Esquire
Venable, Baetjer and Howard
210 Allegheny Avenue

P.0. Box 5517

Towson, MD 21204

e
", |
Ki /7/\4 Lt AL~

Peter Max Zimmerman

subsequent to the comprehensive rezoning of which the County Council
and the Petitioner alike d4id not or could not have knowxh.

Accordingly, because the Petitioner presented strong evidence of
error as well as of subsequently occurring facts previzng that the
Council'’s assumptions upon which the M.L.-I1.M. zoning was predicated
in 1992 to be erroneous (all as clearly outlined by th:rs Board in its
Opinion and Order), the Petitioner met its burden cf procf as to the
question of original mistake so as to warrant rezonirng.

II. SECTION 2-356K DOES NOT PROHIBIT REZONING BY THE BSARD UPON A
FINDING OF SUBSTANTIAL CHANGE IN THE CHARACTER OF THE
NEIGHBORHOOD.

Assuming arguendo that the Petitioner did nct show errar, the
Board acknowledged that the Petitioner satisfied the regquirements of
§ 2-356(3)(1) and (2), with respect to substantial
subject location. See Board of Appeals’ Opinion and O
6 ("It is obvious to this Board that a substantial change 1is
occurring in the subject location as indicated in the testimony and
exhibits of this case”) ("[Tlhe Board is sympathetic tc the
reclassification as satisfying the requirements of Sect:on 2-
356(j5)(1) and (2) . . . .").

Pursuant to § 2-356(j) of the Baltimore County Code, in order
for the Board of Appeals to grant a reclassification reguest, the
Board must find that:

(1) there has occurred a substantial change in

character of the neighborhood in which the
property is located since the property was
classified or that the last classification

established in error; and,

that the prospective reclassification of the
property is warranted by such change or error.
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BALTIMORE COUNTY

8TH ELECTION DISTRICT
3RD COUNCILMANIC DISTRICT CASE NO. R-83-306

* * w * * *

MOTION FOR RECONSIDERATION
York-Ridgely Joint Venture ("Petitioner®), by
Robert A. Hoffman of Venable, Baetjer and Howard, hereby moves the
Board of Appeals, in accordance with Rule 10 of its Rules of Practice
and Procedure, to reconsider the Opinion and Order issued in the
above-captioned case. The grounds for this motion are sex forth

below, as follows:

I. THE BOARD OF APPEALS OPINION AND ORDER UNEQUIVOCALLY SUSTAINS A
FINDING OF "ERROR" UNDER MARYLAND LAW.

In its Opinion and Order, the Board acknowledged that the

Petitioner showed that, due to changes in the character:is

area, the pfesert M.L.-I.M. 2ONLANYG

Appeals’ Opinion and Order, at p. 5 ("changes have ofcurre
location and vicinity which suggest a present errcr in the zoning")
(attached hereto). However, notwithstanding these substantial
changes at the subject location, the Board stated that
nevolvement" of these changes did not “"constitutei; an
part of the County Council at the time of their review
deliberations in the [comprehensive] map zoning process

The Maryland courts have made it clear, however, that error or

h o YT

Notwithstanding the above-referenced findings as to substantial
change, however, the Board found that the restrictions contained in §
2-356(k), regarding when “change" may be the basis for a zoning
reclassification, compelled it to deny Petitioner's request. Section
2-356(k) of the Code states that:

"no zgning reclassification of prope;ty shall, for
a.p3f;9d_suL;uuL_LLL_xai:_aixgn_afzgn;ng_mﬁn

n i , be granted on
the ground that the character of the neighborhood
has changed. (Emphasis added).

Because this section of the County Code is clear and
unambiguous, numerous Maryland cases dictate that it must be
construed and given effect in accordance with its plain meaning.

See, e.g., State v. Fabritz, 276 Md. 416 (19753).
As the Opinion and Order of the Board in this case is dated

October 29, 1993 and whereas the Baltimore County Council officially

adopted the 1992 Comprehensive Zoning Maps encompassing the subject

County Council Bill # 185-92 and Baltimore County 200’ Scale Zoning
Map NW 13-A (attached hereto). Hence, the Board having found
substantial change, it is respectfully submitted that the
Petitioner’s request for rezoning for this property must be granted.
WHEREFORE, for the aforementioned reasons, the Petitioner

respectfully requests that the Board of Appeals grant its Motion to

Ma.App. 219, 231 (1991); Boyce v. Sembly, 25 Md.App. 43, 51-52

(1375). 1In Rockville v, Stone, 271 Md. 655, 662 (1974}, the Court

Appeals stated:

On the guestion of original mistake, this Court

has held that when the assumption upon which a

particular use is predicated proves, with the

passage of time, to be erroneous, this isg

sufficient to authorize rezoning.

Accordingly, if there are "facts occurring subseguent
comprehensive zoning {which] were not in existence a
and, therefore could not have been considered," they may be
considered as evidence in determining whether the Council wa
error. Howard County v. Dorsey, 292 Md. 351, 356 {15821
v mbly, 25 Md.app. 43, 51-52 (1975)).
facts were not in existence at the time of the previous coxmprehensive
rezoning and "could not have been considered, there 15 ng necessity
[to attempt] "to present evidence that such facts were not taken into
account by the Council . . . ."* Id.
In the instant case, the Petitioner presented a

testimony relating to facts occurring subsequent to the comprehensive
zoning which were not in existence in 1992, and, therefcre
have been considered by the Council. Such facts submitte
Petitioner and accepted by the Board in its Opinion inciuded, ameong
others, the findings and recommendations of the Baitimore County

Planning Staff and Planning Board contained in the Hunt

Valley/Timonium Redevelopment Study, the submission by the Fetiticner

Reconsider and grant the requested Petition for Reclassification from

M.L.-I.M. to B.M,’ for the subject property.

ROBERT A. HOPFMAN

Venable, Baetjer and Howard
210 Allegheny Avenue

P. C. Box 5517

Towson, Maryland 21204
(410) 494-6200

! During the hearing before the Board, the Petitioner
testified that the request, which was filed in the alternative,
(either B.L. or B.M.), should be considered by the Board as a
request for B.M, only, as limited by the documented site plan.

6
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s.assification on the east
side of York Road. referred to the Hunt
vallev/Timonium Study adopted by = _aznning Board that viewed the
York Road Corridor as a retail mode zaz..ing for mixed uses. It was
this expert witness's opinion that : .2sT appropriate zoning is
not applied to the subject site.

, the People's Counsel
for Baltimore County, in defending the ¥.ZL.-I.M. zone that has been
in place since 1980, pointed to the TIIreciness of the zoning in
the area and the subject site. Until 1552 the building was under
a long-term lease to Comcast Cablevisizn ¢f Maryland, and only
bocame vacant when the tenant required a larger facility and
rerminated. In cross-examination, he guestioned whether the
Felitioner has since made a concerted effcort to lease the M.L.-1.M.
property in the various uses available. The industrial zoning in
1952 suited the site very well, and therefore was not an issue
~.nsidered for reclassification in the 1§82 Comprehensive Map
i:.cess, which was approved by the County Council prior to this
vt ition. People's counsel noted several large shopping centers

\.,sc to the subject location and questioned Petitioner's desire

retail space as based on present market conditions that could

Mr. Greg Jones, of the Department of Public Works, testified
t - iraffic conditions and stated that York Road is a relatively
songested road where the commercial zoning will show an increase

versus a decrease of traffic in an M.L. zone.

.\ IN THE MATTER OF BEFORE THE

.. THE APPLICATION OF

‘i YORK-RIDGELY JOINT VENTURE * COQUNTY BOARD OF APPEALS
. FOR A ZONING RECLASSIFICATION

, FROM M.L.-I.M. TC B.L. ON PROPERTY * OF

' LOCATED ON THE SWC YORK AND

. AYLESBURY ROADS (#1830 YORK ROAD) * BALTIMORE COUNTY

| 8TH ELECTION DISTRICT

. 3RD COUNCILMANIC DISTRICT * CASE NO. R-93-306

* * * * * * * * *

TESTIMNONY

This case comes before the ®Board on a Petition for

. Reclassification of a property's zoning from M.L.-1.M, to B.L. The
.%site is located at York and Aylesbury Roads (#1830 York Road) in
;the Third Councilmanic District, and is part of an industrial park

izoned M.L. This case was heard this day in its entirety.

Counsel for the Petitioner opened his case with testimony by

- Gerald Wit, director of marketing for M.I.E. Investment Co., the

owner of the subject site and also flex office/warehouse buildings

ase No. R-93-303 VYork-Ridgely Joint Venture

EéYork Road. The industrial uses in the present M.L.-I1.M. zone, he

E%asserts, are incompatible with the Class A office use across York

ééRoad and the residential neighborhood beyond.

Charles Mazziott, recognized as an expert in commercial real -
k‘estate, testified to the glut of office space on York Road and the
é%demand for leases of 6,000 sg. ft. retail units, of receiving no
Qginquiries for manufacturing. As a commercial leasing realtor, he
ﬁ felt that the M.L.-I.M. zone has no value for the subject property -
?étoday and that the classification is in error. He felt that the
zébocumented Site Plan would correct the error and provide an
?éimprovement to the location. 1In regard to the M.L.-I.M. zoned
é?properties to the rear of the site and those situated on Aylesbury

;gRoad, Mr. Mazziott asserts that the subject site is oriented to

" to the rear of the property in the M.L. zone. Mr. Wit reviewed his

x - el § Oy

experiences in managing and igasing goTes

6,000,000 sq. ft. portfolio, and of the increasing vacancies in

- office buildings, and the absence of need for manufacturing space

in the York Road Corridor from Hunt Valley to Timonium.

subject building had been leased to Comcast Cablevision of Maryla
in the M.L.-I.M. zone for ten years, but {omcCast terminated their:
lease in 1992. Mr. Wit testified tc his firm's difficulty in
getting inquiries for leases in the designated M.L. zone, but of
the great demand for retail space. Under a Documented Site Plan,

" his firm intends to renovate the 20,000 sq. ft. building for retaili

businesses at a location with excellent wvisibility and access to .

Case No. R-93-303 York-Ridgely Joint Venture

OPINTION

As in all reclassification petitions, this Board is bound to

review the petition pursuant to the mandate of Section 2-356 of the

Baltimore County Code. Further, in order to grant this petition

for reclassification, the Board must find the present

classification in error, as stated in Section 2-356(k):

No zoning reclassification of property shall,
for a period of one (1} year after a zoning
map applicable thereto may by an ordinance of
the county council have been adopted, be
granted on the ground that the character of
the neighborhood has changed.

The Board is impressed by the expert testimony ot Petitioner's
witnesses that the subject site warrants serious consideration for
~a zoning reclassification. The recommendation of the Office of
Planning & Zoning for the B.L. zone and the characteristics of the

. York Road commercial needs, as referenced in the Hunt

Valley/Timonium Study and 1992 Master Plan, is coampelling reason

that changes have occurred at the location and vicinity which?
suggest a present error in the zoning. .
However, the Board must acknowledge that the property had an

appropriate use in the M.L.-I.M. zone and was not an issue for?
reclassification in the 1992 map process. It is obvious to this?
Board that a substantial change is occurring in the subject

 location as indicated in the testimony and exhibits of this case,
but we cannot find that this evolvement of change constituted an

error on the part of the County Council at the time of the their

review and deliberations in the map zoning process.

L%York Road and that the present market condition calis for a retail

Z%site.

L . . NEEL L - L

Jettrev Long, area planner ivyl Lhe gffics i

i Planning & Zoning, prepared reports for the Planning Board and the
E?Board of Appeals recommending that the petition for
f reclassification be granted. This came after the Petitioner
é changed from an Open Plan to a Documented Site pian. The decision
é%was made as the intended use was consistent with adjacent land
;iuses. In addition, Mr. Long stated that the landscaping designed .
f for the site and the omission of extra curb cuts to the property
ééwere positive factors in their approval. Referencing the Hunt
f Valley/Timonium Study and the Master Plan, Mr. Long said that the

? Documented Site Plan was consistent with the recommendations for

Case No. R-93-303 York-Ridgely Joint Venture

Whereas the Board is sympathetic to the reclassification as

:satisfying the requirements of Section 2-356(j)(1) and (2), we are
compelled to comply with the restrictions placed on the Board by
Section 2-356(Kk) which places limitations on granting

reclassification. In consideration of this legislative act, the

Board will therefore deny the Petition for Reclassification and

-will so order.

ORDER

IT IS THEREFORE this 29th  day of _October , 1993 by the

County Board of Appeals of Baltimore County

ORDERED that the Petition for Reclassification from M.L.-I.M.

‘to B.L. be and is hereby DENIED.

Any petition for judicial review from this decision must be

' made in accordance with Rules 7-201 through 7-210 of the Maryland

© Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

William T. Hackett, Chairman

C. William Clark

Harry E./Buchheister, Jr.

by

: .

2 \)

s
1

Robkert

‘Case No. R-93-303 York-Ridgely Joint Venture

mixed uses with some commercial development.

Robert T. Hoffman, the architect who prepared elevation
.drawings of the building, gave indication that the site is very
attractive, and the improvements to the building will upgrade and
enhance the York Road location.

Mickey Cornelius, traffic engineer, testified to the level of
service and nearby intersections as a level of "C" or better. He
stated that the access to the site was very adequate, and that the
number of trips to and from the 20,000 sgq. ft. property will be
about the same whether zoned M.L.-I.M. or B.L. The surrounding
road system can handle any anticipated uses.

William Xirwin, land planner and landscape architect
testifying for the Petitioner, described the M.L.-1.M¥. area between
York Road on the east and the recently completed Light Rail Line,
which he considered the demarcation between pure ¥.L. use and
customer availabhle use. He emphasized that the light rail focused
on bringing people to the area and not products by rail, and
considered the area in need of more commercial uses rather than
industrial. He suggested that there are many undesirable
manufacturing uses under an unrestricted M.L. zone which he asserts
are not appropriate at this site where the trend in the surrounding
locals is toward a more affluent population growth. Mr. Kirwin
considered the M.L.-I.M. zoning an error at the subject site
because it is contiguous to a commercial zone and not the quasi-

industrial area to the west. The B.L. zone is compatible with the

R.0. zone across York Road and consistent with the Master Plan as

Qounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

October 2G, 1993

A. Hoffman, Esquire

VENABLE, BAETJER & HOWARD
210 Allegheny Avenue
P.0. Box 5517

Towson,

MD 21285-5517

RE: Case No. R-93-306
York-Ridgely Joint Venture

Dear Mr. Hoffman:

Enclosed please find a copy of the final Opinion and Order

issued this date by the County Board of Appeals of Baltimore County

in the

subject matter.

Very truly yours,

KQ._,.L.#LZQG/\) C\ \\} ,Q.JQ/'JULJK_AWA) /Q}Q.

Kathleen C. Weidenhammer
Administrative Assistant

Enclosure

cc: Edward 5. John, General Partner

York-Ridgely Joint Venture

Mr. James Earl Kraft
People's Counsel for Baltimore County

P.

David Fields

Lawrence E. Schmidt
Timothy M. Kotroco

W.

Carl Richards, Jr. /ZADM

Docket Clerk /ZADM
Arnold Jablon, Director /ZADM

Printod with Soyhean Ink
on lincyrtnd Paper
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. Baltimore Ceunly

‘Zoning Administration &

All counse! and their clients MUST atiend this Settlement Conference in person . All Insurance Representatives or, in domestic cases, a corroborating: witness
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| : Qounty Board of Appeals of Balttmore County B A Qounty Board of Appeals of Baltimore County ‘ o
NG SoMPANT it} OLD COURTHOUSE, ROOM 49 | i

: Issue - Jeffersonian 400 WASHINGTON AVENUE 400 WASHINGTON AVENUE .
' _— 111 West Chesapeake Av
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OLD COURTHOUSE, ROOM 49
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RE: Item No. 336

R T Case No. R-93-306
CASE NO. R-93-306 YORK-RIDGELY JOINT VENTURE S CASE NO. R-93-306 YORK-RIDGELY JOINT VENTURE S Patitioner: York-Ridgely Joint Verture
(MIE Development Company) S SWC York & Aylesbury Roads o Reclassification Petition
SWC York and Aylesbury Roads . (1830 York Road) B
(#1830 York Road) S ~ 8th Election District L
8th Election District : 3rd Councilmanic District T Dear Mr. Hoffman:
4th Councilmanic District - _
: Reclassification: From ML-IM to B.L. | _ :
§§Cé3351flcatlon: From M.L.-I.M. to B.L. IR 10/29/93 -Opinion & Order of the Board ) | R Appeals for a public hearing within the April-October rec‘*ta?si:';-c Tior
o ' . granting reclassification to B.L ' cycle (Cycle I). It has been reviewed by the =zoning office as
3/01/93 -Petiti £ 1 ifi | I S o Co form and content and has also been reviewed by the Zoning Pians
filed etition for Reclassification ‘ ' BRRN RN T Advisory Committee. The review and enclosed comments from the
) _ ASSIGNED FOR: WEDNESDAY, NOVEMBER 24, 1993 AT 9:30 a.m. R Committee are intended to provide you and the Board of hAppea.s with an
FOR PURPOSE OF SUBMITTING AMENDED (DOCUMENTED) SITE PLAN IN OPEN -' R S insight as to possible conflicts or problems that could arise from the
. . . IES : s At -r
HEARING: NO TESTIMONY OR EVIDENCE TO BE RECEIVED R FOR ARGUMENT ONLY ON MOTION FOR RECONSIDERATION ' . requested reclassification or uses and :unpro?ements t:ar. may be
' ) FILED BY COUNSEL FOR PETITIONER P s specified as part of the request. They are not intended to :
ASSIGNED FOR: THURSDAY, JULY 15, 1993 at 9:30 a.m - o the appropriateness of the zoning action requested.
. I I - - - ) . . . . ) K

ing from M.L.-IM to B.L.

13:00 a.m. in the County Courthouse,
, Maryland 21204

. i P i ' : - ‘ s If it has been suggested that the petition forms, <§?sc;ip}'.icnsp
cc: Robert A. Hoffman, Esquire Counsel for Petitioner . Edward St. John, General Partner e briefs, and/ort;heﬂslite plans be im?._r-lded Sod/as to rz;:c;g:ei?
. - P g3 i . liance wi e zoning regqulations and/or commentin nel
Edward St. John., General Partner _ York-Ridgely Joint Venture Petiticoners : comp o . e
York Ridgely :]oint Venture ' c/o MIE Investment Co. B standards and policies, you are reqtilested to review F}iese comments,
c/0 MIE Development COmDAm Petitio . e make your own judgment as to their accu.rrftcy and submit the necessary
p pany ner . James Earl Kraft PR amendments and appropriate fee to this office on or befor: Ha‘éivzé
James Earl Kraft B People's Counsel for Baltimore County L 13993. In the event that any requested amendments are not receivse
— P. David Fields e prior to this date, the petition will be advertised a5 OIig-i&—y
People's Counsel for Baltimore County . _ c/o Jeffrey Long submitted.
P. David Fields | Lawrence E. Schmidt Do wbmi - lan does not
Lawrence E. Schmidt o Timothy H. Kotroco I In view of the fact that the s tted site ianfmﬂ1 s ot
Timothy H. Kotroco o W. Carl Richards, Jr. _ indicate a proposed use _at this time, the comenf : v-a.-“t;d
W. Carl Richards, Jr T Docket Clerk /ZADM Committee  are general. in .nature.. If the request dli gr n;ore
Docket Clerk /ZADM Arnold Jablon, Director /ZADM o and an additional hearing is required at a later ate,
Arnold Jablon, Director /ZADM Lo : detailed comments will be submitted at that time.
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Kathleen C. Weidenhammer
Administrative Assistant

Administrative Assistant

o ‘ Kathleen C. Weidenhammer
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. | | | . . gec James Lighthizer . .
_iiman, Esquire | . SHA Maryland Department of Transportation e o

{ )y State Highway Administration Administrator . BALTIMORE COUNTY, MARYLAND

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

+ guestions concerning the
~EE

contact the Zoning Sffice at

April 28, 1993

Mr. Arnold Jablon, Director
BALTIMORE COUNTY, MARYLAND Zoning Administration and

) N T = , 7 3306 . T De
INTEROFFICE CORRESPONTD h | i Ms. Helene Kehring Re: Baltimore County . velopment Manageme;:o
, | Zoning Administration and (A5 #emrNo.: [2-93 Z0( - FROM: J. Lawrence Pilsonj.
TO: Arnold Jablon, Director DATE: April Zi. 1383 e Development Management HEARGE OFt (=597 A flevelopnent Coordihator, DEPRM
Zoning Administration and Development Marn B County Office Building . i
Room 109 - ' SUBJECT: 52::1"%'?9? #§'?3;336 t 1830 York Road
SR -Ridgely Joint Venture ork Roa
'}gv:z;"C&?;l;::gezgﬁnue : Zoning Advisory Committee Pileeting of April 1993-October 1993

FROM cbert W. Bowling, Senior Engineer
Development Plan Review

RE: Zoning Advisory Committee Meeting
for Zoning Reclassification Cycle I

for Zoning Reclaseiflcat ey S Dear Ms. Kehring: . ~ The Department of Environmental Protection and Resource Management
| _ - offers the following comments on the above-referenced zoning item.

CHXE
s This office has reviewed the referenced.item and we have no objection to . :
. D n has re : : | . . 1. Must comply with Baltimore County's Forest i
the s33?egiVzéﬁ?ﬁznftziznaggvizwhaigliéozomme : : approval as it does not access a State roadway and is not effected by any State Highway Regulati ong. ¥ st Conservation
Items 13 2, 4, and 6. Administration projects.

Foovh s 30 . | Please contact Bob Small at 410-333-1350 if you have any questions.
33 L

RWB:s
Thank you for the opportunity to review this item.

Very truly yours, R JCP:jbm
wdetroshia bl

=~ John Contestabile, Chief
Engineering Access Permits
Division

YORKRID/TXTRMP

My telephone number Is

Teletypewriter for Impaired Hearing or Speech
383-7555 Baltimore Metro - 565-0451 D.C. Metro - 1-800-492-5062 Statewide Toll Free
707 North Calvert St., Baltimors, Maryland 21203-0717




COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY _ Minutes of Deliberation /Reconsideration s BALTIMORE COUNTY, MARYLAND
R _ ' /York-Ridgely Joint Venture Case No. R-93-306 S
SALTIMCRE COUNTY, MARYLAND _ MINUTES OF DELIBERATION /Motion for Reconsideration - o DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
. . HEB: Considered arguments; also reviewed prior testimony of expert R
IWTTE-IFFICE CORRESPONDENCE : IN THE MATTER OF: York-Ridgely Joint Venture o witness regarding change in area; reviewed portion of Board's C INTER-OFFICE CORRESPONDENCE
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' with CWC regarding Council's decision to place existing - -
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BOARD /PANEL William T. Hackett, Chairman ({WTH) L : Mr. Arnold Jablon, Director
C. William Clark {CWC) ' Would deny Motion for Reconsideration. S Zoning Administration and
Harry E. Buchheister, Jr. (HER) ' e Development Management

SECRETARY Kathleen C. Weidenhammer . — S FROM: J. Lawrence Pﬂso%f)ﬂ
Administrative Assistant Closing statement by Chairman Hackett; consensus of Board that cnr Development Coordtrator, DEPRM
Motion for Reconsideration is DENIED. ‘
- e SUBJECT: Zoning Item #R-93-306 Revised
Those present included Robert J. Hoffman, Esquire, Counsel for KR Respectfully submitted, S YORK RIDGELY JOINT VENTURE, 1830 YORK ROAD
Petitioners; and People's County and Deputy People's Counsel S _ S Zoning Advisory Committee Meeting of July 26, 1993
for Baltimore County. S - . N

R PURPOSE --for deliberation and final ruling on Motion for P - bf roeve LW¢WW
= site shall comply with the ' : Reconsideration filed by Counsel for Petitioner; argued by . Kathleen C. Weidenhammer
isions of the 1990 Life Robert J. Hoffman, Esquire, on behalf c¢f Petitioner; and the Administrative Assistant
i the Baltimore County : Office of People’'s Counsel this date. Written Ruling to be AR : _ R The Department of Environmental Protection and Rescurce Management
o Jode. IR issued by Board. ‘ R offers the following comments on the above referenced zoning item:
=235 shall be provided S L
Tepartment access. R I L Development of the property must comply with the Forest Conservation
' R - B Regulations

SR

o e

. O |

r

dings on site S Considered arguments of Counsel; notes taken in hearing of
development, matter on merits; noted lack of evidence as to what
y

o

b
VTV O KA

fu

cable provisicns : assumptions County Council made when placing zoning; problem B R JLP:pms
Code and the . rebutting presumption of correctness of zoning classification =
Preventicn Code. put on property by Council; changes that have occurred over N ' YORK.RDG/TXTSBP
T course of time cannot rebut the presumptive correctness of the . '
approved. There : zoning map. Addressed one-year period; cited sections of Code
tims ot concept which deal with cycle zoning; believes Council intended one-
ubmittal to locate ' year period of time where only ground for rezoning is for
~wide better fire ' Petitioner to show error or mistake; does not believe that
error was shown.
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Would deny Motion for Reconsideration.

maintained

maneuverability.
Stated his concurrence with comments made by CWC; also
addressed time limits and one-year period, and past experience
with regard to petitions filed within the one-year period
after adoption of maps in which error/mistake was only ground
for rezoning. Will therefore concur with CwWC.

JLP/dal

Would deny Motion for Reconsideration.

File
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INTER-OFFICE CORRESPONDENCE
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401 Bosley Avenue (+10Y 887-3211 A . ,
Towson, MD 21204 Fax (410) 887-5802 S P. David Fields, Director

111 West Chesapeake Avenuce : _ i .
Towson, MDD 21204 (410) 887-3353 T . T0 Agiigggogf P.]igrfuflizg :.oxza;ning Pate: July 13, 1993
JUNE 29, 1993 ' o :
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July 16, 1993 - 8 William T. Hackett, Chairman

York-Ridgely Joint Venture FROM: County Board of Appeals

c¢/o MIE Investment Company
5720 Executive Drive
Baltimore, Maryland 21228-1789

SUBJECT: Submittal of Amended (Documented) Site Plan
Case No. R-93-306 /York-Ridgely Joint Venture

William T. Hackett, Chairman
RE: PAYMENT OF POSTING AND ADVERTISING FEES - RECLASSIFITATICN PETITION County Board of Appeals
CASE NUMBER: R-93-306 )
1830 York Road P. David Fields, Secretary
SWC York and Aylesburg Roads ) _ County Planning Board
8th Election District - 3rd Councilmanic :
Petitioner(s): York-Ridgely Joint Venture L Amendment to Case No. R-93-306,
: York-Ridgely Joint Venture (Cycle I, Item 4)

Y, o LR R

Pursuant to the appropriate sections of the Baltimore County
Code and a public hearing on July 15, 1993, we are transmitting to
you a copy of the Amended Petition and Documented Site Plan
submitted to the County Board of Appeals. This amended plan is
being forwarded to you for processing with the Baltimore County
Planning Board.

;30 0uV08E ALKNGI
FEFAEMEL

.,,,‘
b R

Dear Petitioners:

W

5 By copy of this memorandum, we are also forwarding ten copies
Be advised that a new policy has been established to handle the fees with regard to : . of this Amended Petition and Documented Site Plan to the Zoning
property posting and legal advertising. As in the past, this cffice will ensure that : . office.
the legal requirements for posting and advertising are satisifed; the policy change . .

will effect to whom and when these fees are paid. = The Amended Petition and Documented Site Plan forwarded on July 15th ' '
) o N from the Board of Appeals to the County Planning Board were received é() "}rz 7/)7M
Cycle Reclassification Petitions are required to be heavily advertised. The initial _ in time for deliberation in conjunction with the Board's action on - | .
ads, one-half page in size and running in four separate newspaper issues, contained ‘ the other six items comprising the Cycle I, 1993 report. . William T. Hackett
a map of Baltimore County and a listing of all the reclass petitions in the cycle. _
The newspapers have billed the County $2,740.50, this is charged back to you, _ Enclosed pursuant to County Code Section 2-356(m)(2) is the staff
equally divided among the petitioners. . o report on this Item, which was adopted by Resolution to constitute
Paiy o Conl 7y098 R the Board's report recommending conditional approval of the amended s Attachment (1 copy of Amended Petition and Documented Site Plan)

thm‘ges of $35.00 and advertising charges of $391.50 , for a total of _ Petition. The Board's action will also be incorporated at the proper
426.50

are now due. Your check in this amount should be made payable to ' ' place in the Cycle I report, which is being submitted under separate
more County, Maryland" and immediately mailed to this office. cover.

Individual ads for each petition will run approximately cne month before the . . ) i cc: Pat Keller
scheduled hearing date. Billing for the indvidual ads, due upon receipt, will come _ : W. Carl Richards, Jr. w/10 copies of Amended Petition and

from and should be remitted directly to the newspaper. Documented Site Plan

."'._\ A
j - i /
Non-payment of fees will stay the issuance of the Order. If you have any questions - 1 _ M/g (v{éé. J
concerning this letter, you may contact Gwen Stephens at 887- i. David Fields

PDE/TD/mim
YRKRDGLY /TXTMJM

Enclosure

ARNOLD JABLON : cc: Robert Hoffman
DIRECTOR ‘ Peter Max Zimmerman
: W. Carl Richards, Jr.

r, -
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Prited on Recyrled Paper s Prroviens o Petyr 187 Paper




S 1mal the averuge Jailv trips (ADT) to the site will increase as
= ez arouid chn peiion be granted. the potenual for any significant
ometroum rradaets. chemicals. or other toxic materials is negligible.
mi7 tm2 2usung ML zone permits uses which are equally as

Cws ezl o oone BUOBM cones

UNAVOIDABEE ADVERSE ENVIRONMENTAL EFFECTS
o -samimiE £TALTITTeTlAl mmpdcts 1o any ecosvstem which would result
coms ormrrem Trom a ML-IM zone to a BLBM zone.

NG TERM PFFECTS ON THE ENYIRONMENT
C e apmizmieoas mot me xizerad moamy way which would create or magnity
s=ment o anv greater Jegree over and above that of
: 27 =1 on the environment which would result from
: 31 o7 BM -one

©.03-30b

(410) 887-3211
Fax (410 887-58602

< tomber 14, 1594

il 14 Reid, Chairman
411 imore County Planning Board

Avoaodd F. o (Pat) Keller, IIIL T
tii- e of Planning and Zoning

NATH: corcbor 13, 1994

PROJECT NAME: 1830 YORK ROAD (PUD-Ci
PROJECT NUMBER: VIT1-637

GENERAL INFORMATION:

Applicant Name: York Ridgely Joint Venture

5720 Executive Blvd

SW Corner of York & Aylesburw

Uenne Hlmanie District: 3rd R . (S —

rowet b Management Area:

ML-IM

(1.76

Kivh EREAL TO THE PLANNING BOARD

JUANNED UNTT DEVELOPMENT - LEGISLATIVE
. oaed development, 1830 York Rosd, is uszin
o went - Commercial (FUD-C) development
. s to 3
. ing classification.” (Section 440.2(A) cf
<:bility in the variety of uses allowed. i
iequire the highest quality of design for a
‘hian those which would be applied by the conventi
440 2(C) BCZR). The PUD-C process is available =niv within mapped
f.1:. 43 ons which were approved by the Planning RBoard and “~uinty Coun-

im=al Planned Unit
imtant of this
i+ has nonresiden-

T

In ex=hange
ziiations specif-
= srandards

1 - 4 N e
imnal regiiations. ..
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CE OF
PLANRING & ZONING

COMMUNITY INPUT MEETING
MINUTES s

Development Name: 1830 York Road Date: September 14, 1994
Location: SW/c of York and Aylesbury Rds. ZADM Fie No: VIII-637
District: 8C4

Joseph V. Maranto , representing the Office of Zoning Administration and Development Management,
called the meeting to order. Brief introductory comments were given ahout Baltimore County’s
development approval process and the purpose of the meeting.

Mr. Jerry Wit, of MIE and Mr. Dean Hoover, of G. W. Stephens & Associates Inc. representing the
developer, presented the development proposal. Ms. Kathy Schighach. of the Office of Planning and
Zoning, explained the intent of the PUD-C legislation and its effect on the proposed development. The
meeting was then opened for general discussion and questions as follows

If the plan is approved and tenants move out, can an undesirable tenant such as an erotic book
store move in?

They are not permitted a full range of uses thal are listed in the BR. Bi. @i BM zones as a matter of
right. The legislation says that the exact uses that are shown on the picn are tie only uses that are
permitted without Planning Board approval

It was suggested by a note on the plan that the hours of operation are wntil 2 2.m. What ifa
restaurant was part of the approval, and later they wanted to lease to a restaarant with a liquor
license. Would that be permitted?

At the time we prepared the plan, a restaurant with a liquor license way 2 posschuin The restaurant
that was proposed was denied a liquor license. At that time. we chase 1o fease e o smmabler restaurant
rather than a larger user with the uncertainty of the liguor license .

Is the notion of commercial uses rather than office to bring in new busimesses or accommodate
present users?

The restaurant cannot survive on 80.000 sq. ft. of office space. [1 1§ dexigred o & reslaurani to attract
customers from the surrounding area.

How does the PUD-C affect the zoning across York Rd.?
The PUD-C cannot e applied to RO zoned property.

How will this bt a benefit to the community?
The developer is supposed to show public benefit such as revitalizaticn of ~ider huldings.

People in Northhampton would like to have the yellow facade screesed per the plan.

MICROFILMEL

Harold G. Reid, Chairman, Baltimore County Planning Roard
1831 York Road PUD-C
October 13, 1994

ez conventional
regulations’ must be provided. anhancements,
better use of transit, redevelopment of revitalizaticn o3s, provision of
community facilities, preservation of historic sites, ble housing,
etc. The use of the PUD-C process should also be consistent with and not
undermine the the purposes of the Master Plan; Comprehensive Zoning Map
Process; duly adopted Community, Area or Revitalimation Flarns: all daly
adopted County Policies and manuals; the five year capitsl budget and
program. Additionally, Commercial PUD projects must ba o

surrounding and proposed land uses and are subject to the atibility

provisions of the development regulations. (Sec.440.2(%° ZXY The Appli-
cant has submitted a report 'Compatibility Findings  dated 7o 1994
(attached), which will satisfy this requirement.

PUD-C PROCESS

The initial review of a PUD-C proposal is a two phase p

phase is to determine whether the proposed land use is appropriate. IE it
is, the second phase is to determine whether it is desigrned I2 meet the
standards in the PUD-C regulations.

The approval process is also a two-phase process, similsr 2 the residential
PUDs. The Office of Planning and Zoning must repert to the Planning Board,
outlining the County's position on how the Concept Plan mzets the PUD regula-
tions. The Planning Board shall approve or deny the Director s report and
Concept Plan. In approving a Concept Plan, the Planning Board may also
amend or modify the Plan. If a Concept Plan is approved ty the Planning
Board, the Applicant may proceed through the process by preparing a detailed
Authorization Plan for review by County agencies and final sction by the
Hearing Officer. Concept Plans denjed by the Flanning Bcard will not be
forwarded for further review by the County.

PROJECT PROPOSAL

!

The site for the Commercial Planned Unit Development {TiD-T3}

1.76+ acres of a 6.97t acre site of land zoned ML-IM. The 1.76 acre area
contains a vacant one story office building (20,000 sq. ft.. and will not be
subdivided from the 6.97%f acres. The optional use of the PUD-C process on
the 1.76% acre portion will permit the use of this building for a retsil
center. The proposed retail building is part of a larger complex that
includes 2 flex-warehouse buildings, parking and loading sreas. These 3
buildings share access points, circulation and parking.

Surrounding land uses and zoning are as follows:office/warehouse to the
north and west on land zoned ML-IM, a restaurant to the scuth on land
zonedBL-CCC, and residential office (zoned RO)to the east azrcoss York Road.

COMMUNITY INPUY .

On Wednesday, September 14, 1994 at 7 pm, the required Community Input Meel-
ing (CIM) was held by the developer. The minutes of the CIM are attached.
There were approximately 15 people in attendance including representatives
from the County (Office of Zoning Administration and Development Hanagement
and the Office of Planning and Zoning).

9408637. PBR/PZONE/GONCEDPT
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Has the county approved the design? What I understand is that the county will have greater
control over the aesthetics.

No, the county has not approved the plan. We are still in the middle of the process: however. the
developer has the ability under the existing zoning to change certain uses and elements of the
development.

If this is the final product, you still have a long way to go to meet the spirit of the PUD regulations.
Our haste to upgrade the building led us to make those improvements thai are permitied under the
existing zoning.

What is the attraction to the developer for the PUD-C?

A few more dollars in rent and the flexibility to get more (dollars) per square foot for reiail uses We are
not looking for heavy retail uses, we are looking for specialty retail like the (asual Maie An [ne Musik
and other similar uses.

Does the rendering represent the finished product?
Yes. The canopy and the floor to ceiling windows are part of the finished product.

Is the landscaping negotiable? NOTE: The issue of enhanced landscaping seesed to be an
important issue to the community.
Yes.

What are your intentions of meeting county suggestions?

Quite frankly, we wanted your input....No changes have been made 1o the picn since it was eriginally
submitted. We will take into consideration county comments and your inpul when we prepare the
development plin.

Is the signage to be illuminated?
Yes. It will be backlighted.

What will be the imnact on traffic?
Comcast had 175 employees working in the building. I believe if we had the users propased, it would
actually generate less traffic.

Does the PUD-C allow for a change of use such as residential or structured parking?

This is similar to a documented site plan. What we have proposed and what is actually approved
is what we will be limited to. If any changes from the approved plan are contemplated. we will be
required to go back through the approval process.

How many users do you anticipate 2nd what commitments have beea made?
Five utilizing 4,000 square feet each. Schlotzsky's and Nation's Morigage. a morigage company. are hwo
leases that we have Been working on.

What is the oc%upancy rate of your buildings?
Up until last week, 100%. Whitney, Bailey, Cox. & Magnani. an engincering firm, recently vacated.

Our vacancy rale is about 38% at this time.
RECEIVED

SEP 20 1994
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Harold G. Reid, Chairman, Baltimore County Flanning Board
1831 York Road PUD-C
October 13, 19%4

After the Developer presented the Concept Plan, the community residents
asked a number of questions concerning this project. These concerns can be
summarized as:

Uses Permitted- The residents expressed concern that vndesirable uses which
are permitted by right im the BR, BL, and BM zones might cccupy the huild-
ing. The Applicant responded that only the exact uses shown on the plan are
permitted without Planning Board approval.

Building Design - Improvements were made which were permitted under existing
zoning.

Landscaping - Enhanced landscaping and screening of the vellow canopy was
desired by the community.

PROJECT REVIEW PROCESS
This PUD proposal has been reviewed by the Office of Planning and Zoning,
the Departments of Public Works, Environmental Protection and Resource Man-
agement, and Recreation and Parks, the Division of Real Estate, the State
Highway Administration, and the Office of Zoning Administration and Develop-
ment Management.

The Applicant has submitted a revised plan to comply with County comments.
A number of County comments are technical in nature and relate to later
stages of the development process. Only comments which must be resolved at
the Concept Plan level are considered in recommendations to the Planning
Board.

It was found that the proposed land use is an appropriate land use change
and that it does not conflict with approved public policies or plans.

The public benefit provided by the 1830 York road PUD-C includes the redeveli-

opment of a vacant site to enhance the economic vitality of the area while
improving building design and streetscape. In addition, the revised plan
clearly shows that a sidewalk will be extended to the light rail, a benefit
which will promote the use of transit.

RECOMMENDATIONS

As a result of the inter-agency and public comments on the proposed 1830
York Road PUD-C, the Director of Planning and Zoning recommends that the
proposed Concept Flan be APPROVED SUBJECT TO LOUNTY COMMENTS AND THOSE
LISTED BELOW. It is further recommended that the Applicant may proceed
through the process by preparing a detailed Authorization Plan for review by
County agencies and final action by the Hearing Officer.

—Extend the sidewalk along Aylesbury Road
*approximately 170 ft. to connect it to the
sidewalk on York Road. This will provide a
complete pedestrian connection to the light rail.

Division Chief: 4 ;&ff /_Mm_

AVA:CMcE:bjs
Attachments

9408637. PBR/PZONE/CONCETT
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Following closing comments about the next steps in the development process. the meeting was
officially adjourned.

Respectfully submitted,

{ et

seph V. Maranto
roject Manager

Hon. Douglas B. Riley, County Council, M.S. 2201
Dev.: York Ridgely Joint Venture, 5720 Executive Blvd., Baitimore MD 21228
Eng.: Dean Hoover, G.W. Stephens, Jr. et al, 658 Kenilworth Drive Suite 100, Towseon MD
21204
Reviewing Agencies: OPZ, ZADM, R&P, DPW, DEPRM, EDC. CDC.
Bd. of Ed., Fire, and SHA- Please distribute as necessary within
Your agency.

7/09/93 -Following parties notified of open hearing to receive

amended (documented) site plan only set for Thursda J
at 9:30 a.m.: Y, July 15, 1993

Robert A. Hoffman, Esquire
Edward St. John, General Partner
York Ridgely Joint Venture
c/o MIE Development Company
James Earl Kraft
People's Counsel for Baltimore County
P. David Fields
Lawrence E. Schmidt
Timothy H. Kotroco
W. Carl Richards, Jr.
Docket Clerk /ZADM
Arnold Jablon, Director /ZADM
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FROM: Charlotte E. Radcliffe O/
County Board of Appeals

TR
[

Robert A. Hoffman, Esquire

VENABLE /Attorneys at Law

210 Allegheny Avenue : SUBJECT: Closed File:

Towson, MD 21204 Case No. R-93-306, Item #4, Cycle I, 1993
YORK-RIDGELY JOINT VENTURE

District 8

William T. Hackett, Chairman
Baltimore County Board of Appeals
01d Court House

400 Washington Avenue

Towseon, Maryland 21204

RE: Case No. R-53-306
YORK-RIDGELY JOINT VENTURE

Dear Mr. Hoffman:
Re: - Cycle Zoning Reclassification

As no further action has been taken regarding the subject
matter since the September 15, 1994 order issued by the Circuit
Court for Baltimore County, we have returned the Board’s copy of
the subject zoning file to the office of Zoning Administration and

Development Management.

Pursuant to our recent receipt of the Order issued by the
Circuit Court for Baltimore County and as no further appeals have
been taken regarding the subject case, we are closing the file and
returning same to you herewith.

- York-Ridgely Joint Venture - York Road
- Property located in the southwest quadrant of the

intergection of York Road and Avlesbury Road

Dear Mr. Hackett:

Anyone interested in this case can contact the Gwen Stephens
of Zoning Administration at 887-3391 upon receipt of this letter. | -
By copy ¢f this letter, alii parties of record that may have an ‘ = Thig firm the York-Ridgely Joint Venture, the
interest in this file have been notified. y ' Petitioner in the above-referenced zoningjreclassificatzénbr;quest
tor property located at the southwest quadrant of the intersection of
Sincerely, York Road and Aylesbury Road. The subject property, which is
_ 7 presently zoned ML-IM, contains approximately 6.97 acres and consists

] s .
(yzklé%E;rg ’17 ; of an office/warehouse flex building leased to Comcast Cablevision of
’ = i ol

¢ Mary}and. The Petitioner is requesting BL (Business, Local) or BM
Chaciotte £. nedeflsse | gBu51ness, Major) zoning for approximately 1.76 acres of the property
o eeretas e in accordance with the attached open site plan. . )

e
C

cc: Edward St. John, Gemeral Partmer As I am sure you are aware, the subject property is situated
York-Ridgely Joint Venture : between Ridgely Road and Timonium Road abutting the commercial York
c 70 MIE imvestment Co. . ) Road corridor. 1In fact, the southern border of the property adjoins
Jaros Earl Koot 1 vacant commercial property also owned by the York-Ridgely Joint
People's Counsel for Baltimore County Venture and then just to the south is the Yorkridge Shopping Center
w;ich is zoned BL-CCC. The Yorkridge Shopping Center is a major
shopping facility which includes a Caldor, Circuit City, a Super
Fresh, the Yorkridge Cinema and a variety of small to medium-sized
retail stores. To the north and west of the property, between I-83
and York Road, lies a large area of ML-IM zoning. Based on the
existing uses which surround the York-Ridgely property, the
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an@ Ygrk Road, lies a large area of ML-IM zoning. Based on the
existing uses which surround the York-Ridgely property, the

® P ® ® e R-A93-3460 B °
| VENABLE, BAETJER axpHowARD RENISED |

VENABLE, BAETJER AND HOWARD S DAL SR an
2/15]43

ATTORNEYS AT Law
: A PARTNERSHIP INCLUDING PROFESSIONAL CORPUORATIONS

William T. Hackett, Chairman
July 15, 1993
Page 2

A PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS B
BALTIMORE, MD 210 ALLEGHENY AVENUE

tiackett, Chairman
1993 BALTIMORE, MD 210 ALLEGHENY AVENUE WaSHINGTON. D, C.
P.O. BOX 5547
McLEAN, VA

WASHINGTON, D. C, P.O. BOX 5517
. e TOWSON, O 212855517
MeLEAN. VA TOWSON. MARYLAND 21285-5517 Rii:‘::.f;.:b ) :T‘: :::;”‘.’
. Fresh, the YorkRidge Cinema and a variety of small to medium-

ROCHKVILLE, MD
1410 494-5200
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=r, at page 102 of the Balt:
s1de for future zoning and Zeve

: ' ROBERT A. HOFFMAN July 15, 1993 property, the Petitioner strongly believes that the subject site
v of the York Road corridcr. | )
- - _ BM. Clearly, the proposed commercial zoning would be quite
shown as "mixed use redevel: According to the _ . N
- be a mistake.

relates more BEL AR ME FAX 1410) 821-0147 .
ustrlaélgzil;ndéhe eicsans w vEamiE iasaa10 | ;:::;:::::::::. between I-83 and York Road, lies a large area of ML-IM zoning.
: , oz su.  Clear y, the I wRITER'S DURECT NUMBER 13 Or <0aB262 Based on the existing uses which surround the York-Ridgely
-~owmercial zoning would De I 2R _ (410) 494-6262 -
- _ ROBERT A. HOFFMAN July 8, 1993 relates more consistently with commercial uses than any
eter Plan - the industrial use and, therefore, would be more appropriately zoned
! the subject consistent with the overall character of the York Road corridor
ccoraing fo the and to leave the property in its existing industrial zone would
Thus, once
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Moreover, at Page 102 of the Baltimore County Master Plan --
the County’s Guide for Future Zoning and Development -- the
Baltimore County subject property is shown as “mixed use redevelopment.*
old Court House According to the Master Plan, this category indicates areas where
400 Washington Avenue o majo; redevelopment of more intensive, higher quality uses is
Powson, Maryland 21204 possible. Thus, once again, BM zoning of the subject site would

: be consistent and well-gsuited to the County’s own directive.
This is particularly true in light of the Petitioner's submission

-

William T. Hackett, Chairman
County Board of Appeals of

S
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- BM zoning at the subject
to the County’s own directive. William T. Hackett, Chairman
- submits that the prope;?y’f curzs = Couniz Boardcof ﬁppeals of
+hat the County Council shci- - : Baltimore County
;ite for BL or BM zoning. ' 0ld Court House
400 Washington Avenue
Towson, Maryland 21204
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.34 be reclassified to BL or

Very truly vyours,

LAward St. John
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Re: MIE - York and Aylesbury Roads
Petition for Zoning Reclassification

Case No,: R-93-306

5%:€ Hd 8- 10r g

SIY3d,

Dear Mr. Hackett:

As counsel for the MIE Development Company, Petitioner in the
above-referenced matter, we would like to request that you please

schedule a very brief hearing for July 14, 1993, so that the
Petitioner may submit a Documented Site Plan to the Board as part of

its reclassification request.

No testimony will be offered and we anticipate that the entire
proceeding should take no more than ten minutes.

Should you have any questions, please do not hesitate to contact

me. Thank you for your attention to this matter.

Sincerely,

Robert A. Hoffman

RAH/dok

cc: Peter Max Zimmerman, Esquire
Peoples’ Counsel for Baltimore County

Re: York-Ridgely Joint Venture - York and Aylesbury Roads
Petition for Cycle Zoning Reclassification
Case No.: R-93-306

Dear Mr. Hackett:

As counsel for the York-Ridgely Joint Venture, Petitioner in
the above-referenced reclassification reguest, we would like to
submit the attached Documented Site Plan in conjunction with the
proposed rezoning at 1830 York Road. The area of requested
rezoning on the subject property, which is presently zoned ML-IM
and consists of an office/warehouse flex building, contains
approximately 1.76 acres out of an overall 6.97 acre tract. The
Petitioner is requesting BM zoning as well as a parking variance
from § 409.4 B.C.Z.R. to permit the retention of the existing
building with some architectural modifications the use of which
would be limited to one or a combination of the uses listed on
the first page of the Documented Site Plan.

The subject property is situated between Ridgely Road and
Timonium Road abutting the commercial York Road corridor. 1In
fact, the southern border of the property adjoins a vacant
commercial property also owned by the York-Ridgely Joint Venture
and then just to the south is the YorkRidge Shopping Center which
is zoned BL-CCC. The YorkRidge Shopping Center is a major
shopping facility which includes a Caldor, Circuit City, a Super

MICROFiL Mty

of this Documented Site Plan, which provides Baltimore County and
the surrocunding landowners with reasonable assurances that the
existing landscaping, site design and building (with the
exception of some minor structural improvements and remodeling
work and the addition of a loading area on the premises) will be
retained. Accordingly, the Petitioner submits that the
property’s current ML-IM zoning is a mistake and that the County
Council should have considered it as an appropriate site for BM

zoning.

Finally, as mentioned previously, the Petitioner is also
requesting a parking variance from § 409.4 B.C.%Z.R. The purpose
of this variance is to allow vehicular parking to continue on the
travelway of the site’s off-street parking facility. It should
be noted that at the time the off-gtreet parking facility for
this site was originally approved, § 409.4 was not in effect.
Even so, the parking facility has functioned without incident
over the years and we therefore believe strict compliance would
render conformance unnecessarily burdensome. Since the parking
facility has functioned without incident, it is clear that
permitting it to remain would not create any adverse impact.
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For the reasons coaztained herein, it is respectfully submitted T & AT (100010005 ' a:".::u'"u.?-:..'.:‘:o‘:g.. Serana Asociares GromGe WILLAM Syrmri Sevwn Avwrm Ty
that the subject property should be reclassified to BM and the - o August 11, 1993 : August 11, 1993 il "l N
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Sincerely, ' :
AsSoCiATeS October 6, 1994

NICINOLAS ) BRAIER. M. P&

- ) I S :
T e A
-- WALTER £ FISNER, PL S
ROBERT L MURWTTY. PE
Hand Delivered RONERT W MAFIS, 1§

Robert A. Hoffman Hand@ Delivered ,
MERNT ¢ PETERSEN LA

enclosures Mr. John Lewis Mr. John Lev Kﬂ Mr. Amold F. Keller, Ili, Director
RAH/dok Zoning Office Zoning Offi % Baltimore County
111 W. Chesapeake Avenue 111 W. Ches Office of Planning
cc: Edward S5t J:=oo Towson, Maryland 21204 Towson, Ma HER . 401 Bosley Avenue
Peter Max Z.mmerma:o e E s A Towson, Maryland 21204
Re: Fop ™

Peoples Counses _z.nore County Re: Item No. 336 e
Case No.: R-93-306 FEey RE: 1830 York Road PUD-C

[

HACKETT2 GPW . TN Dea Resy <
Dear John: f‘? SRR r Johr 0 Ly Op Dear Mr. Keller,
With regard to the ove ioned matter, enclosed please find Wit -r“Es ease find .
s cheek in the amount of $385.00 'to cover the $250.00 additional a check Mg ional It is our understanding that Section 430.11(D) of the Baltimore County Zoning Reguiations
variance request, $100.0 on fee and $35.00 sign and posting \frarianc N B o Comy posting requires a findings report to be produced using the cntena set forth in Secticn 26-282 of the
fee. ee. s S Comprehensive Manual of Development Policies Manual (CMDP) This report is to msure that the
Q ] proposed PUD-C is compatible with the surrounding land uses.

Sincerely, ﬂ 4
Ne. J
The development of 1830 York Road is 6.97 acres of land located at the intersection of

) L = | . Yoik Road and Ayresbiry Road. The cuiment zoning of the propeity is zoned ML-IM  The aiea of

:2__/ £ _ the land proposed for th.e F_’UD-C is 2.09 acres of land at the intersection of York Road and

Barbara A. White Barbara ~. Aylesbury Road. The s:te. is currently occupied by 101,000 square feet of office warehouse The

Bacbara A, Whit Legal Assistant proposed PUD-C is an existing 20,000 square foot building facing York Road (known as the

Comcast Building).

" bw

DY ct A. Hotfman, Esquire cc: Robert A. Hoffman, Esquire The proposed PUD-C is currently zoned ML-IM. To the south of the site is zoned ML-iM
To the east across York Road is zoned R-O. To the south of the site is zoned BL-CCC 7o the
east of the site is zoned ML-IM. All the properties adjoining this site or across York Road are
developed. To the south of the site is Baltimore Association of Retarded Citizens. Across York
Road are all small R-O structures. To the south is Bertucci's Brick Oven Pizzenia. To the west is
the rermnainder of the site, an office-warehouse.

-

TOWSON: 658 KFNITWORTH DRIVE « SUTTE 100 « TOWSON, MARYIANID » 21208 5 (31 RISKI20 = FAN a1t RRIOIRR
BEL AIR: 2038 FAST RROADWAY » BFL AIR, MARYTAND = 21004 o (4100 B 9 JSI0 « ¢ § 101 RAA IR0 = FAN 210 R340 28

. s _ -
® ' - $-ceve
Mr. Arnold F. Keller, Ill. Director Mr. Amold F. Keller, ill, Director
Baltimore County ooy 12 1994

Baltimore County
Office of Planning

Office of Planning . B
October 6, 1994 October 6, 1994 OFFICE Ut

Page -2- OFFICE OF ..\~ Page -3- VILSINE
age = pNN‘NG & L(_}N‘., G H-MNG & Chairman

County Board of Appeals
111 W, Chesapeake Av.
The existing building that is proposed for rege.e sz =41 s sited approximately 6 feet to 8 The following improvements will be to the signage to the sie Towson, Maryland 21204

feet below York Road When driving on York Roac (-& ~ec-ancal system located on the fiat roof : Case Yo. R-90-173
of he building was visible from both directions The s::e~z- S=.sh of the existing building consists
of a combination of red brick, brown wood siding 8nc & . ™~.™ 4:NdOWS A brick veneer is from
the ground to the window sills. approximately 6 fee! .z ‘=~ tme ground The windows are framed
with wood and have an exterior finish of wood siding 12 i€ r=2f 'ne (see photos)

1. The existing sign on the north end of the site will be removed.
2. A new project identification sign will be constructed on York Road (see plan for Wed, Oct 31, 1990 at 10 AM
location). - u -
3. The sign will be a ground mounted sign constructed of brck and other materials TCKEE HOWAR™ GOCTMAN
that are complimentary to the buildings
The proposed improvements to the building ra: & c.menty under construction consist of 4. The sign will be the project identification signage or tie entire 6.97 acre site. Dear Mr. Chalrman;
the following.
g The following eight items are in response to the compatibility requirements as outlined in

the CMDP Manual:

ing i s zgcss Th &C
Putting in store fronts glass windows an s 18 18 to give the project a I have received a subpoena to be in Court in Baltimore

sense of street side shopping . . . , .
The canopy design provides a muitiple L=t or 1. Anangen?ent aqd orientation of the building or pariing lots are not changing. City at 2 P.M. of the day of the above hearing set before your
It hides the mechanical syster or. t+e 5of 2. The parking ot is approximately 6 feet below the grade of York Road. There is Board at 10:00 A.M.
Provides a horizontal offset 1o the £u:ding no impact of light shining on the road or onto the surrounding neighbors.
i- No changes are proposed to the access pattems or streels. Since I wish to testify for only 5 minutes or less can you

Identification of the building ang i's &la.’ers " . S
) . oo &  With the addition of the sidewalk along Aylesbury Road. this will help create a
Provides cover for the shops as the, ertes exit and go from shop to network of sidewalks to the Light Rail Station. please take me out of turn in the event the hearing does not end

shop.

3 The exterior brick is to match other buiidings cr: s:té g NSee/A landscape plan before 12 Noon, so that I may be able to be In the Clty in the

j iding are covered by the cargp, : o . . s afternoon.

4. The windows and siding oY v Py 7. With the use of matching brick throughout the project. from the buildings to the Thank p
you Ior

The following improvements are proposed to the parking ot 8 ’svig:age, we have kept a uniform architectural theme on the p roject

for your consideration.

] jon i York h ] . . -
1 A pedestrian connection is propased from the York Road bus stop to the retail \Ve feel that this proposed development ts and ex is the intent of compatibility set

center (see plan). f , ; ; .
: . , : : orth in the CMDP Manual and the Office of Planning and Zoning shouid look favorable on this
2. A sidewalk from the retail parking ot going wes a'ong Aylesbury Road. This proposal. If you have any questions about the information submitted to your office on compatibility

' ‘ ' St ngs. i fut :
provides a lateral connection with the existing buidings. as well as a future findings, please call me. ) N
/- : Z .
: %4 z’/flh‘:& M

Yery truly yours,

connection to the light rail station.

3 No new access points are proposed for this development
Kenneth T. Bosley

Box 33
Cockeysville, Md. 21030

. 771-4316
A,r

The existing building and the streets surrounding the site are extensively landscaped. The _ 3\\3\0 oA
WV
1 Tree wells will be placed in the front and on the south side of the building to GEORGE WILLIAM STEPHENS, JR. *'b R t*% "
\/ Q\' CA o
fa ol

following enhancements wiil be made to the site: Very truly yours. N
A T
/ \>
A

soften the edges of the building and canopy

_ Parking lot trees will be planted in the tree wells on the south building as well as _ AND ASSOCIATES. INC. Al _

an enhanced perimeter between the project and Bertucci s | (/2&” (;‘ / é \ 2 - ' : v Xy 200 SCALE ZONING MAP(NW13A)
EXHIBIT TO ACCOMPANY

. An out_dqor seqtir_?g area for employees and patrons will be provided for between ) Deay C Hoover ’ |
- the existing building. < L
\ % ZONING RECLASSIFICATION

. The proposed loading area and dumpster will be screened by fencing L 00 N ,
 Additional street trees will be provided on the north end of the project along v \q,}\ T %\ . Ny, L <3040653 PETITION
(0 ,,\.‘Ji,‘ = i g FOR #1830 YOR.. ROAD

York Road. These trees will match the existing street trees
t\) DCH.kmp Al
M\CR()F\LM \ o N\ N\ o &E_A,_ v :
| 1992 ENSIVE ZONING MAF
ATV Adopted by the Baltimore County Council

il '
A -
= N, D

Enclosures
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1000 SCALE ZONING MAP (D2)
EXHIBIT TO ACCOMPANY
! ZONING RELASSIFICATION
— PETITION
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 BALTIM
" ELECTRIC
vS.

BOARD CF =2

IN THE

CIRCUIT COURT
FOR

BALTIMORE COUNTY

Case No. B7-CG-18

r ¥ * * x

REPORTER'S ZrrIlIal TRANSCRIPT OF PROCEEDINGS

- Before:

HONORABLE JOSE?E

On Behaif
JOBR B.
On Behazalf

PETER M.

Towson, Maryland

August 10, 1987

JR., ASSOCIATE JUDGE

cf the Plaintiff:
EOwARD, ESQUIRE
cf the Defendant:

ZIMMERMAN, ESQUIRE

Reported by: PATRICIZE A. CIRASOLE

Official Court Reporter

e =;i i§ﬁ‘5~f1... T?
Seclassifostion from KL-IN
| . | * .
The above-entitled matter came on for hearing
before the County Board of Appeals of Baltimore County at
the O0ld Courthouse, Towvson, Maryland 21204 at 10 o’clock

a.m., October 5, 1993,

Reported by:

C.E. Peatt

BOARD OF APPEALS _ Original Transcript -

IN THE MATTER OF THE BEFORE THE
THE APPLICATION OF
CLARIDGE_TOWERS COMPANY
FOR A ZONING RECLASSIFICATION _
FROM D.R.16 TO 0-1 AND A VAR OF

AND SPECIAL HEARING ON P s

LOCATED ON THE EAST SIDE_BELLONA ~ BALTIMORE COUNTY

LANE, 74' + NORTH OF T CENTER- ;

LINE OF BELLONA AVENUE_I * ASE NO. CR-90-409-SPHA
(8415 BELLONA LANE) . huszao\ggk? tem #10, CYCLE III

COUNTY BOARD OF APPEALS

8TH ELECTION DISTRICT ) : 1990
3RD COUNCILMANIC DISTR%&g} ‘ IXF
* * * N, -«

* v -
"??ﬁtxnjngsé N

The Petitioner, Claridge Towers Company, has filed a Petition

for Reclassification requesting that its property be changed from
its present zoning of D.R. 16 to 0-1, a Petition for Zoning
variance from Section 204.4.c.3 to permit .82 floor area ratio in
lieu of .55; 204.4.d to allow 96 feet in lieu of maximum of 60
feet; and a Petition to approve existing special exceptions granted
prior hereto.

The subject property is located on the east side of Bellona
Lane, north of Bellona Avenue (8417 Bellona Avenue) in Baltimore
County, Maryland, and consists of approximately 5.66 acres. It is
improved with a ten-story structure which was constructed in the
early 1960's. It is best described as a ten-story mid-rise
elevator apartment building in which the first two floors are used
as office space, mostly medical offices. The apartment building is
known in the community as "Ruxton Towers" and is located just
inside the Baltimore Beltway on the west side of Charles Street.

The Petitioner is requesting a reclassification from D.R. 16
to 0-1 in order to convert the apartment building to office use and

in so requesting requires variances to height and floor area ratio.

¥ | (1838 York moad) .
'heintituﬁa from N-IN - Woveabes 24, 1993
s frostoram .
* @ . @
The above-entitled matter came on for hearing
before the County Board of Appeals of Baltimore County at
the 0ld Courthouse, Towson, Maryland 21204 at 10 o’clock

a.m., November 24, 1993.

*

Reported by:

C.E. Peatt

BOARD OF APPEALS - Original Transcrip: -

/"‘ @ | EXHBAT - ®

IN THE MATTER OF THE BEFORE THE
THE APPLICATION OF
CLARIDGE TOWERS COMPANY
FOR A ZONING RECLASSIFICATION
FROM D.R.16 TO 0-1 AND A VARIANCE OoF
D SPECIAL HEARING ON PROPERTY
?gCATED ON THE EAST SIDE BELLONA BALTIMORE COUNTY
LANE, 74°' + NORTH OF THE CENTER-
L?gE'OF BELLONA AVENUE CASE NO. CR-90-409-SPHA
(8415 BELLONA LANE) Item #10, CYCLE III
8TH ELECTION DISTRICT 1980
3RD COUNCILMANIC DISTRICT
* * * *

COUNTY BOARD OF APPEALS

* g W

&

AMENDED ORDER

Oon August 30, 1991, this Board issued an Opinion and Order in
the above-captioned matter. The Board, on its own Motion, has
reviewed its Order issued in the proceedings and finds that it is
ambiguous, in need of clarification, and does not adequately
express the intent of the Board as contained in its Opinion. The
Board is striking its previous Order in its entirety and issuing

the\following Amended Order.

IT IS THIS 19th day of September , 1991 by

the County Board of Appeals of Baltimore County

ORDERED that the Petition for Reclassification from D.R. 16 to
0-1 for the subject property be and the same is hereby GRANTED
subject to the following:

That the granting of the 0-1 zone to the subject property is
restricted in use as offices and as provided for in the 0~l zone
for the first through fourth floors of the ten-story apartment
building located at 8417 Bellona Avenue; and it is further

ORDERED that the fifth through the tenth floors of the
apartment building shall remain as apartments and for residential

use only, as restricted; and it is further

. EXUIBIT A .'

IN THE MATTER OF : BEFORE

THE APPLICATION OF

BALTIMORE GAS AND ELECTRIC CO. 7 %1% 7> COUNTY BOARD OF APPEALS
FOR RECLASSIFICATION FROM B.R.~l%

and M.L.~-I.M. to B.M.-C.C.C. 4

ON PROPERTY LOCATED ON THE 3

OPPOSITE ROSEWOOD LANE :
4th DISTRICT No. R-86-344

n #10, Cycle II, 1985

The issues presented in this case raise a dilemma that the Boar&
has been required to address in a number of cases; namely, whether a reclassi-
fication that can be shown to be highly desirable and in fact an improvement
over the existing zoning should be permitted where the existing zonin
provide for a reascnable use of the property. The testimony that the 3
received on this petition was highly probative and persuasive that

to B.M.-C.C.C. zoning would permit a flexible approach to develc

rin

tive commercial mixed-use facility on this 10-acre parcel. Though the Board
was not benefited by the presentation of a specific plat in thi

request, we can fully appreciate the benefits of the recommen

such a highly visible access point near the gateway to the

Center. Nevertheless, this Board cannot state that the existing zconing does
not provide for a reascnable use of the property and would therefc¢cre Ze in
error. The Beoard is often faced with differing visions of property use friz
reclassi i petitioners which are quite appealing and which are “rox a
planning perspective most desirable. In our review cof tnese rejuests,
requires that we be satisfied that sufficient change in the neighborhoccd has
taken place since the last Comprehensive Zoning Process so as to warrant ihe
zoning requested or that an error exists in the present zoning s0 as to reguire

the change. As unfortunate as the Petitioners who come before this Bcard

believe it may be, our role is not to set policy for zoning c¢hange, as that is

IN ‘I'Hl-‘IRCUIT COURT FOR BALTIMORE COUNTY, MARYLAND

-
PEOPLE'S COUNSEL, ET AL Exmz

V. Case No. 91-CV-4798
CLARIDGE TOWERS

BEPORTER'S OFFICIAL TRANSCRIPT OF PROCEEDINGS
(Excerpt: Opinion of the Court)

April 14, 1992
Towson, Maryland

BEFORE: _
THE HONORABLE LEONARD S. JACOBSON, Associate Judge

&

APPEARANCES:
For the Plaintiffs:

PETER ZIMMERMAN, ESQUIRE
RICHARD BURCH, ESQUIRE

For the Defendant:

GEORGE BRESCHI, ESQUIRE

Reported by:
KENDI IRWIN, CSR
Official Court Reporter
County Courts Building
Towson, Maryland 21204
887-2638




- PEQPLE'S COIMSEL FOR

. IN.THE CIRCUIT COURT . . - - .
BALTINORE COUMTY, et al.,

FOR BALTINORE ¢ THE APPLICATION OF - o
CASE NO. 91 CV 4798 i CLARIDGE TOWERS COMP _
FOR A SOWING RECLASSIFICATION s .
FROM D.R. 16 TO O-1 AND A VARIANCE Baltimore County lemng Board
AND SPECIAL HEARING OM PROPERTY to the
LOCATED ON THE EAST SIDE BELLONA
LANE, 74' +/- NORTH OF THE CENTER-

Baltimore County Board of Appeals
o = LINE OF BELLONA AVENUE CG Doc. Wo. __ 3

(8415 BELLONA LANE) B

ORDER

8TH ELECTION DISTRICT Folio Wo. 230
3RD COUNCILMANIC DISTRICT

File No. 91-CV-4798
Upon review of the record, a_nd having considered the petitions for CASE NO. CR-90-409-SPHA
*

* * *
appeal of all parties, memcranda, and argument in open court on April 14,

Appellants

- - - »
- = -

* * * - * - - »

OPINIWNMOFMMMGAPPM
1992, it is, this _l& day of ,M/{.M/ , 1992, by the Circuit Court

2 T SOA ENVAIRONMBNTAL IMPACT STATEMENT REC LASS].FICA 0 Pl
for Baltimore Courty, x;zz.-: t=at the ded Opinion and Order of the This case comes before this Board on am Order of the Circuit MPA ON Tl
Baltimore County Boar: cf iz;eals iated September 19, 1991 be, and hereby

RECLASSIFICATION PETITION
Court for Baltimore County dated MNay 11, 1992, by Leonard 8.
is reversed, and the case :tf remazied to sald Board for the entry of an

Jacobson, Judge, and upon the issuance of a Mandate dated November
order depying the petiz:zzz f:7 zzz=ing r.,e?lassification filed in this case. 10, 1992 from the Court of Special Appeals dismissing Petitioner's 1830 YORK ROAD
{Cmu

appeal to that Court. (Sept. Term, 1992, No. 953).

Crcle I. 199z
f— In his Order of May 11, 1992, Judge Jacobson ordered that the
_escrard S. Jacobs’?/u/, Judge - -7,

i‘ﬁ£¥~-._ Amended Opinion and Order of the County Board of Appeals dated
APPROVED AS TO FORM: e

™. . 77 )

fiim CM A At
Peter Max Zimmermar o N this case.
Deputy People's Counse. ‘

v 31, 1995
September 19, 1991 be reversed; and further directed the Board of

Appesls to deny the patition for zoning reclassification filed in

. ORDIR
.7=

e q THEREFORE, IN ACCORDANCE WITH THE ORDER OF THE CIRCUIT COURT,
Richard C. Burch

Attorney for Individual trpellani: IT IS this _ 'ith day of Novembe s . 1932 by the County

> /s
ff/ T Board of Appeals of Baltimore County Preparad By Gueorge W Stephens, It
/ Z -7 / ) “"_—- - bl |
A

and Axsoctates Inc
A T 2SS el ORDERED that the Amended Opinion and Order of the County Board
rGeorf_:({. Bre€schi Tpe e DT
Attorriey tor Claridge Towers lompizy P A

o7 re it

5% Kenmilworth Avenuc
Towson, Man land 2104

JI0-R28K 1 0
REVERSED; and it is further

of Appeals dated September 19, 1991 be and the same (s hereby

FILED MAY 1921992
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North Park Returning o Lender —

Urbanization moving southward from Towsos Iicined urbarization
spreading northward from the City alomg the York Road streetcar
; ’ The urbanized portion of Baltimore Clounty surrounds the City on
itwasthe [ : A o allov Office Complex Can't Meet Mortgage |
¢ months owner of Five-Building Huzt lalley Office Comp

line. These well-planned and well-bmilt comwunities continue to
the east, north, west and southwest. As its name implies. the be among the most desirable in the mestropolitan area.

. Central Sector lles in the middle of this wurban ring. but it also

3 - .3 / .
d 010:321" : By KEVIN L. McQuad e ie e iced m NORTH PARK BUSINESS CENTER

! chort hy thc ) extands northward beyond the Beltway for abcut eight miles along
i = ; the York Road/I1-B) corridor past Hunt Valley and includes Loveton
n’rked ' Duily Rece 'ﬁrz’: AELTE T ding Floors \:;d\l:-“‘. : Baltimore County o and Sparks. 1ts western boundary follows Falls Road northward to
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eme!:t::f‘ “\'-I:::S(’Cimmt s PrepannE v e ‘“"_"s'sn s wu:rf:_o‘:me = ~ Office Of Plannlng and Zon‘ng 1-8) above Mays Chapel North (Fadomia Road’:. From Sparks, this
q out the a:qsume conirol of g five-dull g SR IO O ’:‘;r.l:r’;u\“' i . h Sector's northeastern boundary fcllows Gunpowder Falls through
ots of the Hum Valiey office comaie ;.:.E TiRTRLTLTesRr o tiaa 5 g oy N . . ‘ to the Loch Raven Reservoir to Cromwell Bridge Rcad, the Beltway and
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cans’ persona consum control of the esUMBIEC S5 ~u”

of the nation’s earliest railroad limes. Beginning operations to
among its mix of historic and contempcrary commrunities.
i g vomTmaR e - rm 457 B s '
sreent in August 10 & geasonally adjusted lion Norik: Park Business CeTT T T e Cark Tertace

Development west of Towson alsc begea in the 189%2s. The hill-
sides in the Roland Run Valley were divided intc large estate
lots. Ruxton, Riderwood and subssguent development emulated
Baltimore's Roland Park, with abundast green space and large homes

in the multitude of architectural styles that are now simply
called "Victorian®.
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dward H. Verdery as executive v Loy - college for women is now filled with attractive homes of "Viec-
. on the “heights™ above the City until weli into the 1890s. torian" and later vintage. The distinctive character of Luther-
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as spent 13 years al Asea Brown B;:;f;i ?m;mns according to sources fe- - S yeance had lent  cess of 52 million square feet of Murphy, C.J. Eldridge Rodowsky Chasanow Karwacki Bell Raker J5° l l
tly held the . "op sm et (DIUTAL
«essor companies, and most recen
negotiating on the terms of tbe i L anent mort- comprised of B'er}&shire Pﬂ;si- *1 This case presents a challenge to the adoption by the Prince Gecrge’s |
stems supplier. ownership change. whick ma} e -::-z'o Baltimore demJonaLhanWholkerand or- County Council, sitting as the District Council (the District Cauncil), of a : » INVENTORY
| Cycle I, 1993 - ST
Cenee ~oegiescnion financing SEE NORTH PARK PAGE 16 among other things, downzoned a piece of property owned by IT. 3. Allan OFFEN. . y ? {
and borrower. (BoRE e OFFEN desired to develop the property, proposing to build a 118,007 square
DEMARCATION LINE CAREEM
action. The Circuit Court for Prince George’s County affirmed the District : - 1 Dwm M oal
Council’s adoption of the SMA, but the Court of Special Appeals rexanded the R ‘<,
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intermediate appellate court. 1 { i ;,
I : ' by e i ¥ @ PARK & RIDE CENTER
The facts giving rise to the present controversy date back alrwcst three Y ) ‘ .
! | DETENTION CENTER
time, the property was zoned R-R (Rural Residential), but irn 1665, OFFEN asked ' g / ' @
that the land be rezoned for commercial use. On December 30 cf that year, the
: By m ENHANCEMENT AREA
C-2 (General Commercial- Existing) (the then-equivalent of the present C-§-C ‘I
Commercial Shopping Center zone, Prince George’s County Code (1991, 1992
District Council’s review and approval of any proposed development or site plan
prior to construction.
prohibiting any expansion of the publicly- provided sewerage systez. The
State-imposed sewer moratorium was limited to developments utilizing the public

line is still commonly identified My its mext corporate title,
- circle. This route will soon be the locatiom of the newest "light
Dr. Grafton Bosley donated a sJuare block of land for the con-
- r of V.
. Although the 300.146-8que™ [T T - ~wg-leg Center of- Maryland. the precursor
1-1 1} New EerUtlve ST north. The e¢ridiron of streets
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o deal. - . = mil. ace nationwide.
ient of ABB Power Plant Controls. Environ- miliar with the de Servsc e = exvess of 235 mil- P
result in 8 workout agreemeci geges & ng plan known as a Sectional Map Amendmern: (SMA;. The SMA,
t E E SECTOR BOUNDARY e
foot "medical mall® facility. When his property was downicnes pursuant to the {
case to the circuit court for further consideration. We granted Prince
decades. 1In 1966, Dr. J. Allan OFFEN purchased approximately 17.1 acres of
District Council approved his piecemeal zoning request. Apprcxizately half of i
Shortly after the property was rezoned, the Department of Health and Mental
| | a4
sewerage system; it did not affect a landowner’s ability to develop property * J‘"’f
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Towson, for example, began with a settliement in the 18th Century Northern Central. The conventional commuter service from Parkton
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1ant before the end of the YEET = T . seis Me- Lo Sk Guide)w
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(continued on page 2) or Joan extension ;
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George’s County’s petition for certiorari to review the decisicn ¢f the (I : ) ) ’
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undeveloped land in Prince George’s County (the subject property). At the i y

the subject property was rezoned C-0 (Commercial Office) and half was rezoned

Supp.), & 27-454). The rezoning was expressly conditioned, however, on the

Hygiene in 1970 imposed a sewer moratorium in Prince Gecrge’s County,

¥ / B
/s { TS
using private wells and septic systems. The moratorium was lifted in May,

1978.

% ; Y WESTERN SECTOR
Ten years after the sewer moratorium was lifted, OFFEN submitted a conceptual 44 //.,7 ‘Z/
site plan for the subject property which envisioned a 118,000 square foot g B0 O |
me@éﬁa{-' lex. The plan was approved by the District Council on April 11, 0 %
e N Copr. (C) West 1994 No claim to orig. U.S. Govt. works. oad
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\ SUBDIVSION OF THE PARCEL NOR DOES IT DEFINE A LEASE AREA,
s TRiE BVENT OF SALE OR LEASE OF SAID AREA. A CROSS EASEMENT

NURSENILT MUST BE NEGOTIATED BETWEEN THE FUTURE OWNERS
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Garage, scrviee

Machinery sales store _ ‘

Printing. lithographing, or publishing plant, employing not more than 25 persons’
Second-iand store

Theatre. oxcluding drive-in

Wareho ses _

Combinition of the above uses

ACCessOry use or structures

Special Zxception uses in BM zones limited to:
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Public utility uses other than those noted in Sect 200.11 and 230.9
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